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CHAPTER 230
STATE EMPLOYMENT RELATIONS

SUBCHAPTERI 230.30 Employing units; establishment and revision.
ADMINISTRATIVE SERVICES 230.31 Restoration of employment and reinstatement privileges.
230.01 Statement of policy 230.315 Differential pay sick leave, and annual leave for state employees activated
230.02 Liberal construction of statutes. into certain federal service.
230.03 Definitions. 230.32 Restoration after military leave.
230.04 Powers and duties of the administrator 230.33 Leave of absence and pay while serving in unclassified position.
230.042 Wisconsin veterans employment initiative. 230.335 Rights of unclassified division administrators.
230.046 Training programs. 230.337 Rights of employees: corrections or parole.
230.047 Temporary interchange of employees. 230.339 Rights of certain employees of the department of safety and professional
SUBCHAPTER Il services.
CIVIL SERVICE 230.34 Demotion, suspension, discgarand laydt
230.05 Powers and duties of the director 230.35 State dfice hours; standard workweek; leaves of absence; holidays.
230.06 Powers and duties of appointing authorities. 230.36 Hazardous employment, injuries, pay continued.
230.08 Classification of civil service. 230.37 Standards of performance and ratings.
230.09 Classification. 230.40 Political activities; public dice.
230.10 Compensation plan coverage. 230.41 Invalid appointments.
230.12 Compensation. 230.43 Misdemeanors; how punished.
230.13 Closed records. 230.44 Appeal procedures.
230.14 Recruitment. 230.445 Grievance process for demotion, suspension, digehéayof, or redue
230.143 Appointment; selective service registration. tion in base pay
230.147 Employment of aid recipients. 230.45 Powers and duties of commission and division of equal rights.
230.148 Unclassified service reappointments. 230.46 Duties of council on difmative action.
230.15 Appointments, promotions, changes in classified service. 230.48 State employees suggestion board.
230.16 Applications and selection processes. SUBCHAPTER IlI
230.17 Applicants and eligibles may be barred; bonds may be required. EMPLOYEE PROTECTION

230.18 Discrimination prohibited.

230.19 Promotion.

230.20 Recommendations.

230.21 Unskilled labor and critical recruitment selection.
230.213 Affirmative action procedures for corrections positions.
230.215 Part-time employment and flexible—time schedules. 230.85  Enforcement. )

230.22 Entry professional selection. 230.86 Dlsc_lpllne b_ased on surveillance.

230.24 Career executive selection. 23087 Judicial review . . P
230.25 Certification, appointments and registers. 230.88 Paymentof award, judgment osettlement; déct of order arbitration
230.26 Limited term appointments. awardor commencement of court action.

230.80 Definitions.

230.81 Employee disclosure.
230.82 Processing of information.
230.83 Retaliatory action prohibited.

230.27 Project positions. 230.89 Rule making and reporting.
230.275 Noncompetitive appointment of certain disabled veterans. SUBCHAPTER IV
230.28 Probationary period. EMPLOYEE FREEDOM OF SPEECH PROTECTION
230.29 Transfers. 230.90 Government employer retaliation prohibited.
SUBCHAPTERI (c) Itis the policy of this state to takdighative action which
is not in conflict with other provisions of this chapter
ADMINISTRATIVE SERVICES (d) Itis the policy of the state to ensure its employees opportu

nities for satisfying careers and fareatment based on the value
230.01 Statement of policy . (1) It is the purpose of this of each employes’services.
chapterto provide state agencies with competent personnel who(e) It is the policy of this state to encourage disclosure of-infor
will furnish state services to citizens fagly, efficiently and mationunder subctll and toensure that any employee employed
effectively as possible. by a governmental unit is protected from retaliatory action fer dis
(2) (a) Itis the policy of the state and the responsibility of thelosinginformation under subclll .

directorand the administrator to maintain a systerpafsonnel () |t is thepolicy of this state to correct pay inequities based
managemenivhich fills positions in the classified service througlyn gender or race in the state civil service system.

methodswhich applythe merit principle, with adequate civil ser 3y Nothingin this chapter shalie construed to either infringe

vice safe_guards. ) . i upon or supersede the rights guaranteed state employees under
(b) Itis the policy of this state to provide for equal employmeg{pchV of ch. 111.

opportunityby ensuring that all personnel actions including hire, History: 1977 ¢ 196; 1981 ¢ 112 1983 a 409; 196 a 29, 1987 a 32; 199 a &7;

tenureor term, and condition or privilege of employment be basedo3a 33; 200 a 28; 2011 a 10, 32, 2013 a. 2(:5.2365m 9448 2015 a 150,

on the ability to perform the duties and responsibilissigned

to the particular position without regard to age, race, cored 230.02 Liberal construction of statutes.  Statutesipplica

religion, color, disability sex, national origirencestrysexual o bleto the division and bureau shall be construed liberally in aid of

entation,or political afiliation. the purposes declared in230.01

(bm) It is the policy of this stat® recruit, select, and promote History: 1977 ¢. 1962003 a. 332015 a. 55
employeesased on their relative skills, abilitiesgmpetencies,
andknowledge, including using open processes to consider qu —=
fied applicants for initial employment. wiserequires: ) o o

(bp) Itis the policy of thistate to retain employees on the basis (1) “Administrator” means the administrator of the division.
of the adequacy of their performance, to correct inadequate per(2) “Affirmative action” means specific actions @mploy
formancewhen possible and appropriate, and to separate fréagntwhich are designed and taken for the purposes of all of the
stateservice employeeshose performance and personal condué@!lowing:
is inadequate, unsuitable, or inferior (&) Ensuring equal opportunities.

2p0.03 Definitions. In this chapterunless the context other
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(b) Eliminating a substantial disparity between the proportion (13) “Unclassifiedservice” means the unclassified service of
of memberof racial and ethnic, gender or disabled groups eithire civil service.
in job groups within the classified civil service, or in similar func  (14) Exceptas provided in 230.16(7m), “veteran” means
tional groups in the unclas;ified service, gnd the proporti_on ahy of the following:
membersof racial and ethnic, gender or disabled groups in the (a) A person who served on active dutyder honorable condi
relevantlabor pool. S tionsin the U.S. armed forces and who was entitled to receive any
(c) Eliminating present &fcts of past discrimination. of the following:
(3) “Agency” means anyboard, commission, committee, 1. The armed forces expeditionary medal establighed
council, or department in state government anit thereof executiveorder 10977 on December 4, 1961.
createcby the constitution or statutes if such boaatmmission, 2 The \letnam service medal established by execuider
committee, council, department, unit, or the head thereof, i12310n July 8, 1965.
authorizedo appoint subordinate stéify the constitution or stat ' -
ute, except the Board of Regents of the University asadhsin 3. T:e nav;_/ expedltlonarydr_nedal. dal
System,a legislative or judicial board, commission, committee, 4- The marine corps expeditionary medal.
council, department, or unit thereof or anthority created under _ (b) A person who served on active duty under honorable con
subchll of ch. L4 or under ch231, 232, 233, 234, 237,238, or  ditionsin the U.S. armed forces in a crisis zone, as defined in s.
279. “Agency” does not mean any local unit of government ¢5.01(11).
bodywithin oneor more local units of government that is created (c) A person who served on active duty under honorable con
by law or by action of one or more local units of government. ditionsin the U.S. armed forces for at least one diayng a war
(4) Exceptas provided in £30.80 (1m)“appointing auther Period,as defined in 15.01 (13)or under section 1 of executive
ity” means the chief administrativefiobr of an agency unless 0rder10957 dated August 10, 1961.

another person is authorized to appoint subordinateisttie (d) A person who served on active duty under honorable-condi

agencyby the constitution or statutes. tionsin the U.S. armed forcder 2 continuous years or more or
(5) “Bureau” means the bureau of merit recruitment and selg§€ full period of thepersors initial service obligation, whichever

tion in the division. IS less. A person disclged from the U.S. armed forces for+ea

sonsof hardship or a service—connected disability or a person
releaseddue to a reduction in the U.S. armed forces pridh¢o
completionof the required period of service shall alsacbasid

(6) “Civil service” means all dices and positions of trust or
Qmplpymenﬁn the serv_ipg of the state, excepfiagfs and posi.
tionsin the oganized militia and the Boaaf Regents of the Uni ereda “veteran”, regardless of the actual time served.

versity of Wisconsin System. History: 1971 c. 2791973c. 333 1977 c. 196s.24, 100, 1977 c. 4181981 c.

(6m) “Classified service” mearthe classified service of the 20, 26,1983 a. 2%s.1604 2200 (15) 1983 a. 409453 53§ 1987 a. 321989 a. 31
civil service 1991a. 101147, 1993 a. 16254, 1995 a. 27255 1997 a. 271999 a. 6587; 2001
. a. 16 103 2003 a. 33s.2385t0238759160Q 2005 a. 2274, 335, 393 2007 a. 20

(7) “Collective bagaining agreement”, “collective kgmin- 97; 2009 a. 282011 a. 7 10, 32, 229 2013 a. 2655.1998y 2365m 944§ 2013 a.
ing unit” and other terms relating to collective gining for state 165 2013 a. 168.21, 2015 a. 55196
employees have the meaning set forth for such terms under su
V of ch. 111.

(8) “Commission"means themployment relations commis

95'6’.04 Powers and duties of the administrator . (1) The
administratoris chaged with the déctive administration of this
chapter All powers and duties, necessary to that end, which are

sion. _ _ not exclusively vested by statute in the commission, the division
(9e) “Director” means the director of the bureau. of equal rights, the director or appointing authorities, are reserved
(9m) “Disabledveteran” means a veteran who has a servicée-the administrator

connectedisability. (1m) Theadministrator may delegate, in writing, asfyhis or
(10) “Division” means the division of personnel managemeher functions set fortlin this chapter to an appointing autharity

in the department of administration. within prescribed standards if the administrator finds that the
(10e) “Division of equal rights” means the divisiai equal 2gencyhas personnel management capabilities to perform such

rightsin the department of workforce development. functionseffectively and has indicated its approval and wiling

10M) “Emol " or “stat | B | f nessto accept such responsibility by written agreement. If the
(10h) “Employee”or “state employee” meaas employee o administratordetermines that any agency is not performing such
anagency . . - delegatedunctionwithin prescribed standards, the administrator
(10m) “Gendergroup,” when used in connection witliiaf-  shallforthwith withdrawsuch delegated function. Subject to the
ative action under this chaptedoes not include groups discrimi approvalof thejoint committee on finance, the administrator may
natedagainst because of sexual orientatamdefined in 411.32  ordertransferred to thdivision from the agency to which delega
(13m). tion wasmade such agency dtahd other resources as necessary
(10r) “Job group” means a set of classifications combined by perform such functions if increased &teéis authorized tthat
the office on the basis of similarity in responsibilipay range and agencyasa consequence of such delegation or if the division
natureof work. reducedstaf or shifted stéfto new responsibilities as a result of
(11) “Position” means a groupf duties and responsibilities in Suchdelegation. Any delegatory action taken undess.09 (2)
eitherthe classified or the unclassified divisions of the civit sef&) or(d) or230.13 (1)oy an appointing authority may be appealed

full-time basis. bea party in such an appeal.
(12) “Residentof this state” means a person who, on the date (2) Theadministrator may utilize the services of technical or
anapplication under £30.16 (1)is filed: ' specializedpersonnel to assist in implementing and maintaining

asound personnel management program. These services may be
obtainedfrom persons inside or outside of state service.

3) Theadministrator may issue enforceable orders on all mat
relating to the administration, enforcement arfdatfof this
chapterand the rules prescribed thereunder except on matters

(a) Has established a residence, as defineddri8(1), in this
statenot less than 10 days earlier;

(b) Has resided in this state for not less than a total of one Vg
out of the immediately preceding 5 years;

(c) Is eligible to register to vote in this state; or relatingto the provisions of subchl or to those provisions of
(d) Is the spouse or minor child of a person meeting the requiseibch.Il for which responsibility is specifically chged to the
mentsof par (a), (b) or (c). director.
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3 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.04
(4) The administrator shall establish and mainteiollective (10) (a) The administrator marequire all agencies and their
bargainingcapability under s111.815 (2) officersto comply with the administratar request to furnisbur

(5) The administrator shalpromulgate rules on all mattersrentinformation pertainingo authorized positions, payroll and
relatingto the administration of the division and the performandglateditems regarding civil service and employment relations
of theduties assigned to the administragcept on matters relat functions.
ing to those provisions of subdh.for which responsibility is spe (b) The administrator shall request from each agency and each

cifically chaged to the director agencyshall furni_s_h to the ad_ministrator relevant racial, ef[hnic,
(8) The administrator shall establish an employee perfogenderand disability informatioron every new employee hired
manceevaluation program under230.37 (1) by the agency including limited term, project, seasonal and ses

sionalemployees. The administrator shall maintain the data to
permita periodic review of the agensyafirmative action plan
accomplishments.
(c) The administrator shall request from each agency and each

| agencyshall furnish to the administrator relevant information
egardingthe prior military service, if anyf every new employee
lired by the agency including limited terroject, seasonal and
sessionabmployees. The administratrall maintain the data to
ermita periodic review of the progress being made to provide

(9) The administrator shall do all of the following:

(a) Establish standards forfiamative action plans to be pre
paredby all agencies and appliedatl employees in and appli
cantsfor employment in the unclassified and classifedvices,
exceptfor state dicers elected by the peopl@he standards shal
statethe time periodsvithin which these plans shall be prepare

(b) Reviewand approve or disapprove anfirafiative action
plan prepared by aagency to ensure compliance with the sta

dardsestablished under pda), and send any approvedirma- o\ oumentopportunitiesin civil service for veterans and dis
tive action plan to the governor with comments. abledveterans

(c) Monitor, evaluate and make recommendations t0 each 1y g administrator may provide by rule for anderstudy
agencyto improve its progress toward providing equal opport P o
; h . rogramto assure continuity in selected positions.
nity to employees, applicants for employment and clients of the - . o )
agency. (12) The administratorshall keep in the division anfifial

rosterof all permanent classified employees which shall include

(d) Provide each agency with technical assistance in eXplorIE\gssificationtitles, pay and employment status changes and

and implementing innovative personnel policies in complianc, :
with stgndards egtablished un%er. o). P D1 Gppropriatedates _thereof. o

(e) Annually prepare and submit to the governor and the-legis (13) The gdmlnlstrator shall do al .Of the following:
laturea summary of existing agencyfiahative action program (a)'E.stabllsrgtandards for plans to increase state employment
accomplishmentsncluding the information obtained froagen  Of recipientsof aid under s49.19or benefits under €9.147 (3)
ciesunder sub(10) (b) future goals and recommended actiond© (5) preparedy agencies under 230.147 (1) The standards

(em) Annually prepare and submit to the governor and the Ieéhallstate the time periods within which these plans shall be pre

. . . ared.
islature a summary of the progress being magedeideemploy i .
mentopportunities in civil service for veterans under this chapter (0) Review and approve or disapprove plans prepaneidr
including the information obtained from agencigsder sub(10) S-230.147 (1)o ensure compliance with the standasigblished
(©). underpar (a).

(f) Establish an &ifmative action subunit. The fifmative (c) Monitor, evaluate and make recommendations to agencies
actionsubunit shall advise and assist the dire¢ts administra {0 improve progress toward meeting the goal B38.147 (1)
tor, and agencyreads on establishing policies and programs to (¢) On or before September 30 annually beginning in 1989,
ensureappropriate dirmative action. The subunit shall adviseprepareandsubmit to the chief clerk of each house of the legisla
andassist the administrator in monitoring such programs and shelfe for distribution to thdegislature under 4.3.172 (2)a report
providestaf to the council on difmative action. thatincludes all of the followingnformation for the fiscal year

(9m) The administrator shall conduct periodic reviews an@récedinghe date that the report is due:

evaluations of the written records of hiring decisions made by 1. A description of each agensyefort during_ that fi_scal year
appointing authorities under s230.21 (1m)230.25 (1p)and to employunder s230.147persons who received aid under s.

230.27(2K). 49.190r benefits under €9.147 (3)to (5).
(9r) (a) In this subsection: 2. The number of persons receiving aid undet%19 or
1. “Independent” mearthe extent to which persons with-dis Penefitsunder s49.147 (3)to (5) who were employed by each
abilities exert control and choice over their own lives. agencyunder s230.147during that fiscal year and the job title or

2. “Severelydisabled employee” means an employee in tI%assificationof each position filled under 230.147

classifiedservice with a chronic disability if the chronic disability (13m) The administratorshall establish standards for pro
meetsall of the following conditions: gressivediscipline plans to be prepared by all agencies and

a. Itis attributable to a mental or physical impairment orcon‘?‘ﬁp“edc}g all employees in tg.e C.Ial.ss'f'?d service. Fmdé’“ds q
binationof mental and physical impairments. shall address progressive discipline for personal conduct an
L . . Ny work performance that is inadequate, unsuitable, or infefibe
b. Itis likely to continue indefinitely standardsestablished under this subsection shall allaw
c. Itresults insubstantial functional limitations in one or moreappointing authority to accelerate progressive discipline if the
of the following areas of major life activity: self-careceptive inadequacyunsuitability or inferiority of the personal conduct or
and expressive language; learning; mobiligapacity for inde  work performance for which an employeebising disciplined is

pendentiving; and economic self-sfidiency. severe.
~ (b) The administrator shall keep a recofdill of the follow (14) Exceptas provided in £30.445 the administrator shall
Ing: establishpy rule, the scope and minimum requirements of a state

1. The numbenf severely disabled employees and the peemployeegrievance procedurelating to conditions of empley
centageof severely disabled employees of the total number ofent.
employeesn the classified service. (15) Theadministrator shall review and either approve or dis
2. The number of severely disabled employees hired in eagbproveeach determination by @gency head regarding the elas
calendar year and thpercentage of severely disabled employeessfication of a state employee as a protective occupatanticr
amongall persons hired in the classified service in that.year pantfor purposes of the 1&tonsin retirement system.
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230.04 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 4

(17) The administrator shall resolve any disputésed by a the preceding fiscal yeaas determined by the council on veterans
complaintfiled under s321.64 (1) (c) employment.

(18) Theadministrator maprovide any services and materi  (6) Thecouncil onveterans employment may establish sepa
alsto agencies and may charthe agencies for providing the-serrate goals that are applicable to an agency for the hiring of quali
vicesand materials. The administrator sleaitablish a methodol fied veterans or veterans with a service—connected disability rat
ogy for determining the costs of services and materialged#o ing. If the council on veterans employment establishes such goals,
stateagencies under this subsection. All moneys received frdhe appointing authority of thagency shall prepare and imple
the chages shall be deposited in the appropriation account undeenta planto meet those goals in lieu of the goals specified under
s.20.505 (1) (kz) subs.(3) and(4).

(19) Theadministrator shall develop and implemewiscre History: 2015 a. 386
tionary merit award program to distribute monayder s20.928 -
(1f) to agencies for the purpose of providing lump sum monet 0'846t Tralnmtg ﬁpér_ogramsa ) DEC'—.ARt?]T'ON OF ':.OL'C\](; "
awardsto classified employees whose job performance ha$! O'U€r o promote gtiency and économy in the operation ot the.

: Stategovernment, to provide means for the development of-maxi

exceededgency expectations. S . S

History: 1977 c. 196:s.48, 63, 101, 130(11), 1977 c. 418447 1981 c. 201983 MUM proficiency by employees thereof eistablish and maintain
a.27,409, 1987 a. 2732, 140,403 1989 a. 31124 1991 a. 10]269,288 3151995 the highest standards of performance in the transaction of the
a.289 1997 a. 271999 a. 872003 a. 332005 a. 222007 a. 2002009 a. 282011  stgte’shusiness, and to install and utilizéeetively the besmod
a.10 2015 a. 55150, ; : .

Cross—reference: See als&R. Wis. adm. code. ern practices and techniques which have been develogsted

The department of employment relations (DER) had no authority to control t&dproved, itis necessary and desirable in the public interest that

recruitmentprocess after certification. It was proper to dismiss DER as a party togalf-improvementbe supplemented and extended by state—
actionalleging discrimination in failing to hire a candidatieo had been certified for [ P f
the position. Balele vWisconsinPersonnel Commissio223 Ws. 2d 739 589 sponsoredralnlng programs. The ObJeCtlve of these programs Is

N.W.2d 418 (Ct. App. 1998)98-1432 to develop skills, knowledge, and abilities which will best qualify
_ ) L stateemployees for ééctive performance of their fidial duties,

230.042  Wisconsin veterans employment initiative. andto retain skilled and &tient state employees in order to eon

(1) In this section, atiagency” includes the board of regents ofinually improve the quality of public service.

the University of Visconsin System. (2) SUPERVISORY TRAINING. After initial appointment to a

(2) In consultation with the coundiln veterans employment, supervisoryposition, eactappointing authority shall ensure that
the administrator shall develop and administer a human resouregghclassified service supervisor successfully completes a-super
staff training program to increase the recruitment and employisory development program. The program shall include such
mentof veterans in agencies. subjectsas state personnel policies, grievance handling,-disci

(3) The appointing authority of each agency with more thapline, performance evaluation, understanding the concerns of
100 authorized permanent full-time equivalent positions shall gtateemployees with children, the supervisorole in manage
all of the following: ment and the concept of the totglality leadership process,

(a) Prepare and implement a plan to employ qualified veterdA§luding quality improvement through participatory manage
with the goal of making the ratio of the number of veterans holdiffgent.
permanenpositions in the agency to the total numbendividu- (3) TRAINING PROGRAMS. Each appointing authority may do
alsholding permanent positioms the agency equal to or greateany of the following:
than the ratio of the number of veterans in the state civilian labor(a) Provide of-the—job specialized training courses during
forcein the preceding fiscalear to the average number of individ working hours to designated employees without loss of pay

ualsin the state civilian labor force in the preceding fiscal.y&ar () Provide specialized training to qualified persons through

determinedby the council on veterans employment. educationabtipends in lieu of pajput inno event shall a monthly
_(b) Prepare and implement a plan to employ qualified veteragihendexceed the minimum pay of the position for which training

with a service-connected disability rating with the goal of makirig undertaken.

theratio of the number of veterans wafservice-connected €is ¢y provide specialized training to designated employees

ability rating holdingpermanent positions in the agency to thgyrough assignment to research projects, prescribed courses of
total number of individual$iolding permanent positions in thestdy,institutes and short courses which are reltdettie perfor
agencyequal to or greater than the ratio of veterans watreice—  manceof official duties and to pay the cost of required tuition and
connectedlisability rating in the state civilian labor force in the,thernecessary fees and expense in connection therewith.
precedindfiscal year to the average number of individuals in the (d) Conduct on—the—job courses of instruction deenembs

%ﬁggg"l'?hneliggggﬁrgg \I/re]ttek;gn%rzcr:r?dllggrrrgﬁtal yeas deter saryfor the eficient performance of agency functions and to pay
y ploy : honorariumgo qualified experts instructing in such courses.

(4) Eachappointing authority of an agency with 100 or fewer - ) o 4,,ct other training programs consistent with the stan
authorizedpermanent full-time equivalent positions is eneoury, -qsset by this section.

agedto do all of the following: (4) RECORDS OF TRAINING PROGRAM PARTICIPATION. Each
(a) Employ qualified veterans with the goal of making the rati ncyshall adopt atandardized system for measuring, record

. L . e
of the number of veterans holding permanent positions in tﬁl : h L o
agencyto the total number of individuals holding permarzogt Bé%n Irﬁ Fl)gtt'g?n?ﬁ;ugpgé?grrﬁl and recognizing employee participa
P .

tionsin the agency equal to or greater than the ratio of the num .
gency ed 9 (5) INITIATION OFPROGRAMS. Unless otherwise empowered by

of veterans in the state civilian labor force in the precefitcgl e > > S
yearto the average number of individuitighe state civilian labor 12W @ny agency desiring to initiate a training program under sub.

forcein the preceding fiscal yeas determined by the council on(3) Shall ensure that: _ _
veteransemployment. (&) Unencumbered appropriated funds aveilable or funds

(b) Employ qualified veterans with a service—connected di2vebeen so provided by the joint committee on finance;
ability rating with the goal of making the ratio of the number of (b) Training costs estimated to exceed $500, excluding the
veteranswith a service—connected disability rating holding-pecompensatiorof participants, have been included in the budget
manentpositions in the agency to the total numbeindfviduals andapproved by the legislature or the joint committee on finance,
holding permanent positions in the agency equalrtgreater than andsuch costs will be encumbered for training purposes on the
theratio of veterans with a service—connected disability rating fecordsof the agency;
the state civilian labor forcén the preceding fiscal year to the (c) An agreement has been entered into by the trainee and the
averagenumber of individuals in the state civilian labor force imppointing authority relative to employment with the state,
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5 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.05

togethemwith such other terms and conditions as may be necesgawyateagency is authorizetb participate in a program of inter
underthe rules of the administrator whenever on—the—job trainegisangeof employees with departmenégyencies or instrumertal
areemployed; and ities of a foreign government, thfederal government, another
(d) The immediate and necessary work requirements of tpi@teor local government, an institution of higher education, other
agencywill not be seriously handicapped becaabsuch training municipalcorporate agencies other agencies or instrumertali
program. ties of this state as a sending or receiving agency
(6) GIFTSAND GRANTS. Nothing in this section shall nullify the ~ (4) STATUSOFEMPLOYEES. (a) Employees of a sending agency
acceptanceor the special conditions of training programgarticipatingin an exchange of personnel as authorized in(Sib.
financedby gifts, grants, bequests adevises from individuals, during such participation, are on detail to regular work assign
partnershipsassociationdjmited liability companies or corpora mentsof the receiving agency
tions and all subventions from the United States, unless such(b) Employees who are on detail are entitled to the same salary
financinghas been refused hiye state under $6.540r20.907 andbenefits to which they would otherwise be entitled and shall
(7) ESTABLISH INTERNSHIPS. The administrator shall establishfemainemployees of the sending agency for all purposes, includ
in the classified service in-servitaining internships designeding the payment of their salaries, and their continuous service
to give rigorous training in public service administration for-perenefits except that the supervision of their duties during the
odsnot to exceed 3 years under the direct supervision of expdgriodof detail may be governed by agreement between the send
enced administrators. ing agency and the receiving agenayd except that a receiving
(8) COOPERATE FOR SCHOLARSHIP LOANS. To stimulatethe 29encyother than a receiving agenof this state may provide

interestof qualified students of exceptional merit in governmerﬁ??r?lemtemfalary and benefits to the employee fordbeation
careerservice, thedministrator shall cooperate with the board df' (€ Interchange.

regentsof the University of Visconsin System irproviding (c) Any employee who participat@s an exchange under the
opportunitiesfor recipients of public service scholarship lotms terms of this section who dafs disability or death as a result of
secureemployment under the internship plan. personalnjury arising out of and in the course of an exchange, or

(9) TUITION REFUNDPROGRAM. The administrator may estab sustainedn performancef duties in connection therewith, for the

lish by rule in the classified service a tuition refund program ffPosewf ch.102 is an employee of the sending agency
supplementdepartmental training, to encourage employee job— (5) TRAVEL EXPENSESOFEMPLOYEES. A sending agency of the
relateddevelopment and, upon satisfactory completiomaohing  Stateshall not pay the travel expensestefemployees incurred
underthis program to refund to the employee, an amount notifp connection with their work assignments at tieeeiving

exceedthe cost of tuition and necessary fees. agency.
(10) FUNCTIONS OF THE DIVISION. The division may do all of _ (6) STATUS OFEMPLOYEESOF OTHERGOVERNMENTS. (@) When
the following: any department, agency or instrumentality of this state acts as a

eceiving agency employees of the sending agency wdre

(a) Conduct df-the—job employee development and traininélssi " ' - X .
" ; ) gnedinder authority of this section are on detail to the receiv
programsrelating to functions under this chapter or subtlof ing agency

h.111. . L
’ (b) Chage fees to state agencighose employees participate, (b) Employees who are detailed to the receiving agency shal
. g gencIen( PlOYEEs participate, iy, \;irtue of such detail be considered to be employees thereof,
in employee development and training programs under this SHﬁr shall they be paid salary or wage by the receiving agency

section. . . ; ; e -
History: 1971 c. 103.23; 1971 c. 273ss.56, 91; Stats. 1971 s. 16.33975 c. dunng the perlod of their detail. The supervision of the duties of

395,732 (1) 1977 ¢. 291977 ¢. 196s.60, 103 130 (4) (6m), (1), 131 Stats. 1977 Suchemployeesiuring the period of detail may be governed by
5.230.046,1979 c. 2211981 c. 201985 a. 291989 a. 311993 a. 12,1999 a. 9  agreemenbetween the sending agency dnel receiving agency
zogﬁoigffeiggii‘ﬁﬁgﬂg i?EZ,g ﬁ?,wﬁf’}j% code. (7) TRAVEL EXPENSESOF EMPLOYEESOF OTHER GOVERNMENTS.
A receiving agency of the state mayaccordancevith the travel

230.047 Temporary interchange of employees. regulations of such agengypay travel expenses of persons
(1) DECLARATION OF PoLicy. Integovernmental cooperation, assignedthereto under this section during the period of such
including that specified in the intgovernmental personnel aaft ~ assignmenten the same basis #ishey were regular employees
1970,PL. 91-648 84 Stat. 1909, is an essential factor in resolvirgf the receiving agency
problemsaffecting this state. The interchange of personnel on a(8) AbmINISTRATION. The administrator shall promulgate
temporarybasisbetween and among governmental agencies at tihwes for the operation and implementation of this section. The
sameor different levels of government and with institutions ofules shall prescribe the duration, terms and conditions of such
highereducation is a significant factor in achieving soohpera interchange.
tion. (9) SALARY REIMBURSEMENTS. (a) Any funds received by a

(2) DeriNniTIoNs. For the purposes of this section: sendingagency of the state fromreceiving agency as reimburse

(@) “Local government” means any political subdivisionment for salary expenditures made under an employee- inter
instrumentalityor authority of a state or any general or special puthangeagreement shall be credited ttee appropriation from
poseagencyof such a political subdivision, instrumentality ovhich the expenditures were paid.
authority. (b) A receiving agency of the state mayaccordance with the

(b) “Receiving agency” means any department or agency of@lary provisions of the sending agencgimburse thesending
foreign government, the federal government or a state or lo@gencyfor salary and fringe benefit expenditures for employees
governmentan institution of higher educatian other municipal ©N deta!I to the receiving agency _
Corporatesgency ich receven empioyee of anoher sgency S T FOSR LS 0N B2
underthis section. a.33 2015 a. 55

(c) “Sending agencyieans any department or agency of a Cross-reference: See also CtER 47 Wis. adm. code.
foreign government, the federal government or a state or local

governmentan institution of higher educatiar other municipal SUBCHAPTERII
corporateagency which sends any employee theredrother
agencyunder this section. CIVIL SERVICE

(3) AUTHORITY TO INTERCHANGE EMPLOYEES. Any depar
ment, agency orinstrumentality of the state, or institution 0f230.05 Powers and duties of the director . (1) All pow
highereducation or any local governmentabner municipal cer ers necessary for theffective administration of the duties speci
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fied for the director under this subchapaee reserved to the direc  (a) Conform to, comply with, and aid in all proper waysan

tor. rying into efect this subchapter and the rules prescribed there
(2) (a) Except as provided under p@), the director mage}  under.

egate|n writing, any of his or her functions set forth in this sub  (b) Appoint persons to or remove persons from the classified

chapterto an appointinguthority within prescribed standards if service,discipline employees, designate their titles, assign their

thedirector finds that the agency has personnel manageayamt duties and fix their compensation, allbjectto this subchapter

bilities to perform such functionsfettively and has indicated its andthe rules prescribed thereunder

approvaland willingness to accept such responsibilityalvitten (c) Provide the director with current information relativehie

agreement.If the director determines that any agency is not p&issignmenof duties to permanent classified positions in his or her

forming such delegated function within prescribed standards, thgency.

director shall withdraw such delegated function. Tdieector (d) Report promptly to the director or the administratoy

may order transfer to thieureau from the agency to which delegajntormationthe director othe administrator requires in connec

tion wasmade such agency stahd other resources as necessagyon with any delegated personnel function and with esgoin

to perform such functions if increased Btads authorized tthat ot promotion, demotion, suspension separation from the

agencyas a consequence of such delegation or if the bur%viéeor other éhange in émployee status.

reducedstaf or shifted stdfto new responsibilities as a result o (€) When requested by the director or the administrator

suchdelegation subject to the approval of fhiat committee on .

finance. Any delegatory action taken under this subsection by all _efreports_ on ﬁm;c)jl_oyee work ger}‘o_r mance ang other records
appointingauthority may be appealed to the commission under? N orbmﬁtlo? the director or administrator requires to carry out
230.44(1) (a) The director shall be a party in such appeal. IS subchapter - . L . .

(b) The director is prohibited from delegating any of his or h (f) Provide the administrator with the civil servioéormation
final responsibility for the monitoring and oversight of the mer‘ﬁéquwedunder 516,'004 ,(7) . . . .
recruitment and selection program under this subchapter éta(rgglaf(;g)s?;%ﬁsr]hﬁ(;?gy\;ﬁeaggﬂir?ilsatrr]a\f:)hrlmggenghgj (‘g')tkzat;‘e

(3) Thedirector may utilize the services of technical or-sp - X X U
cialized personnel to assist in implementing and maintaiming"’md"vh'Ch sets goals and outlines steps for incorporatiigrat

soundmerit recruitment and selection program. These servic% e action and principlesupporting dirmative action into the
may be obtained from persons within or without state service. %ocedureand policies of his or her agency
(4) The directormay issue enforceable orders on all matters_ () Ensure that his or her agency compliéth its afirmative
relatingto the administration, enforcement anigef of the prowi act|pn plan. ) . ) .
sionsof this subchapter for which responsibilityspecifically () Explore and implement innovative personnel policies to
chargedo the director and the rules prescribed thereunday ~ ensureaffirmative action.
actionbrought against the appointing authority for failure to-com (j) If his or her agency employs 50 or more employees, create
ply with the order of the director shall be brought medved anaffirmative action advisory committee which shall advise the
within 60 days after the date on which tfieectors order was appointing authority concerning prograntesigned to ensure
issued. Such orders malye appealed to the commission under €qual opportunity to all employees, applicants for employment
230.44(1) (a) andclients of the agency
(5) Thedirector shall promulgate rules for théeetive opera (k) Designate an fifmative action dficer reporting directly
tion of the provisions of this subchapter for whiglsponsibility to the appointing authority The afirmative action oficer shall
is specifically chaged to thedirector Notice of the contents of adviseand assist thappointing authority in establishing pro
such rules and any modifications thereof shall be given @amsto ensure appropriatefiafnative action.
appointingauthorities dgécted therehyand such rules and medi (L) Provide information about the employment of each
ficationsshall also be printed for public distribution. severelydisabled employee for the administragmeport under s.
(6) The director may seek the prior advice and coumgel 230.04 (9r) within 30 days after the disabled employee is
agencyheads irthe formulation of policies and procedures-corappointedand at other times at the request of the administrator
cerningthe duties specified for the director under this subchapter (m) Prepare a progressidéscipline plan which complies with
(7) Thedirector shaluse techniques and procedures design#te standards established by the administrator und28&04
to certify eligible applicants to any vacant permanent positigd3m).
within 30 days after the filing ofin appropriate request by an (2) An appointing authority may delegatewriting part or all

appointingauthority of his or her power of appointmentcluding discipline and
(8) Thedirector may provide any personnel services to- noremoval.

stategovernmental units and may cparthe nonstatgovernmen (3) All reports and records submitted under glpshall be

tal units for providing the services. prepared angresentedit such times and in such manner as the

(9) The director may provide any services and materials threctoror administrator prescribes.

agenciesand may chae the agencies for providing teervices (4) An appointing authority shall maintain permanently an

and materials. All moneys received from the gjes shall be employee'slisciplinary records in the employsegersonnéiile.

depositedn the appropriation account unde6.505 (1) (kz)  Unless otherwise ordered by a coustduringthe grievance pro
(10) Thedirector shall establish standards for what constitutesssunder s230.445 by the appointing authoritadministrator
aserious violation of the code of ethics for purposes #88.34 or commission, or unless otherwise agreed to in a settlement

1) (@ 9. agreementdisciplinary records may not be removed from an
History: 1971 c. 125270, 1977 c. 1965s.26, 105, 130 (5) 1977 c. 2731981 c. employee’spersonnel file.

20,1983 a. 271989 a. 311997 a. 216237, 2003 a. 332009 a. 282015 a. 55150. History: 1971 c.27Q 1973 c. 3381977 c. 1965s.28, 106, 130 (5) 1981 c. 20
Cross-reference: See als&€R-MRS Wis. adm. code. ) 1983a. 27ss.1605g 2200 (15) 1987 a. 321991 a. 288315 2003 a. 332015 a. 55
Thedivision of merit recruitment and selection (DMRS) had no authority te con 50,

trol the recruitment process after certification. It was proper to dismiss DMRS as a

partyto an actioralleging discrimination in failing to hire a candidate who had bee - . - .
certifiedfor the position. Balele. Wisconsin Personnel Commissi@23 Ws. 2d 230.08 Classification of civil service. (1) Crassks. The

739,589 N.W2d 418(Ct. App. 1998)98-1432 civil service is divided into the unclassified service and kst
An agency cannot prohibit classified employees frumning for nonpartisan fied service.
office except for certain circumstance®0 Atty. Gen. 68 " .
(2) UncLassiFieD service. The unclassified service cem

230.06 Powers and duties of appointing authorities. prisespositions held by:
(1) An appointing authority shall: (a) All state dficers elected by the people.
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(b) All officers and employees of the state appointethby appointedunder s15.05 (3) andexecutive assistants appointed
governorwhethersubject to confirmation or not, unless otherwisby the attorney general, the adjutant general, the director of the
provided. technicalcollege system, anithe state superintendent of public

(c) The directarassociate directpand statéistorian of the Instruction.
historicalsociety; and, with the approval of the board of curators (g) One stenographer appointed by each elective executive
andthe administratgrsuch number of specialists as are requireafficer, except the secretary of state and the state treasumer;
by the societyfor specific research, writing, collecting, or editingonedeputy or assistant appointed by each elective execufive of
projectswhich for a limited period of time not to exceeglears, cer, except the statieeasurersecretary of state, attorney general,
renewableat the discretion of the board of curators and the admiand superintendent of public instruction.
istratorfor an additional 2—year period, require persons with par (h) The clerks and other assistants and employeejsistitkes
ticular training or experience in a specialized phadeetof of his  of the supreme court.
tory, historical research, writing, collecting, or editing, and any (i) The judges, clerks and other assistants and employees of the
personsvhose entire salary is paid frands reappropriated t0 coyrtof appeals.
itgep)?ggiigl by $20.245 (1) (where a competitive process 'Sb (jr(rj]) The employees of the loweristonsin state riverway

. . . board.

(cd) All sales and development professionals of the hlstorlca?(l_) One deputy of the head of any of the following agencies:

societyemployed under €4.20 (4) (a) . L
L . ", g 2. Educational communications board, created under s.

(e) The number oflivision administrator positions as specmeqL5 57
in this paragraph for any board, department or commisason™ """~
definedin sub(4) (a)and s15.01 (5) and for the historical society ~ S™M- Department of employee trust funds.
with specific functional assignments to be determined by the 4. Higher educational aids board, created undes.§7
appointingauthority except as otherwise providedsab.(4) or 5. Office of commissioner of insurance, created under s.
as otherwise provided by law: 15.73

1. Administration — 13. 5m. Public defender board.
2. Agriculture, trade and consumer protection — 9. (mL) One executive assistant of the chairpesmheach com
2m. Children and families — 9. missionerof the public service commission, created under s.

3e. Corrections — 7. 15.79(2). o
3m. Educational communications board — 4. (n) Court reporters employed by the circuit court.
4. Employment relations commission — 1 (o) The executive director and other employefethe judicial

4f. Financial institutions — 5 commission.
5 Health services — 10, (p) All employees of the investment board.

5m. Historical society — 5 (pd) The chairperson of the parole commission.
6. Workforce development — 9. (pm) All employees of the state fair park board.

. (q) The state public defender and fgdforneypositions in the
7. Just_n(_:e — 5. _ office of the state public defender
7m. Military afairs — 1.

(r) All employees appointed by the lieutenant governor

8. Natural resources — 10. (rm) Staf of the environmental education board.

(s) The directgrsales manager and 3 sales representatives of
prison industries in the department of corrections.

(sb) Solicitorgeneral and deputy solicitor general positions in
the department of justice.

(sg) Deputy district attorney and assistant district attorney
positionsin the ofice of district attorney

(tv) The director of the @ite of urban development in the
departmentof children andfamilies, appointed under 48.48
(16m).

(v) Not more than 5 bureau directors in the departroént
safetyand professional services.

(w) The executive director of thaffice of crime victim ser
vicesin the department of justice.

(we) Professional sthimembers of the educationedmmu

8h. Ofice of the commissioner of insurance — 2.

8m. Public defender board — 2.

9. Public instruction — 5.

9m. Public service commission — 7.

11. Revenue — 7.

11m. Safety and professional services — 8.
12. Transportation — 9.

13. \kterans dhirs — 3.

14. Technical college system board — 2.
15. Tourism — 1.

(eL) The administrator and assistant administrafdhe elee
tions commission.

(em) The director of credit unions.

(et) The administrator and assistant administratdhe ethics njcationsboard authorized under39.13 (2)

commission.

(wh) The judicial council attorney appointed unders3.13

(f) Alllegislative oficers and, in addition, policy research-per(3) (g) 2.

sonnel,assistants to legislators, research stedigned to legista
tive committees, and other persons employed undig.20

(x) The executivalirector of the waste facility siting board,
unlessthe boardchooses to appoint the executive director under

(fc) The chief and personnel dfie legislative reference the classified service.

bureau.

(xc) The general counsel for the lakemmd industry review

(fe) The state auditor and personnel of the legislative augdg§mmission.

bureau.

(fm) The director and personnel of the legislatfisral
bureau.

(xe) The director of Indian gaming in the department of admin
istration, and the attorney in the department of administration,
appointedunder s569.015 (2)

(fo) The director and personnel of the legislative council.staf (xg) The executive secretary of the board of commissioners of
(fp) The director and personnel of the legislative technologyblic lands.

serviceshureau.

(xr) The administrator of the division of personnel manage

(fs) All deputies of department secretaries appointed utmdementand the director of the bureau of merit recruitment and-selec

15.04(2), assistant deputy secretaries to department secretaties in the department of administration.
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(y) The director and st@ssistant of the federal—state relationsnentto meet thaneeds of the service during periods of disaster or
office of the department of administration. nationalemegency and for other exceptional employment situa

(yb) The director and theeputy director of the e of busi tions suchas to employ the mentally disabled, the physically dis
nessdevelopment in the department of administration. abledand the disadvantaged.

(yc) The directors of regional fides of integovernmental (8) AuDITING OF PAYROLLS. The administrator shall audit the
affairsin the department of administration. payrollsof the classified and unclassified service, as necessary

(yn) The executive director and staf the Kickapoo reserve Carry out this subchapter
managemenboard History: 1971 c. 40270, 1973 c. 333335 1977 c. 29187, 1977 c. 196:5.34,
1. 108 130 (5) 1977 .272 418 449, Stats. 1977 s. 230.08979 c. 34189, 221, 356,
(z) All otherofficersand employees of the state whose pos61; 1981 c. 20347, 374 1983 a. 2%&s.16050to 1609am 2200 (15) 1983 a. 189

; i i 1329 (27) 1983 a. 371378 1985 a. 291987 a. 27119, 204, 354, 399, 403 1989
tionsare expressly excluded from the classified service by statgt?g?l 107119, 122 160 208 219, 336 1991 4 39750, 269 1003 a. 16349, 399

or whose positions cannot idaced under the classified servic@ggsa 27ss 62450 6277m 9126 (19) 9130 (4) 1995 a. 2161997 a. 327, 179,
becausef the restrictions placed on them by statute. 194, 237: 1999 a. 942, 87, 186, 2001 a. 1619, 109, 2003 a. 335.2392t0 2407h
. . ._916Q 2003 a. 91326; 2005 a. 2225; 2007 a. 12007 a. 2Gs.3006t0 3014 9121
(3) CrassIFIEDSERVICE. (a) The classified service comprlsefe) (a) 2009 a. 282011 a. 1032, 38, 155 2013 a, 285.2000t0 2010 2365m 9448

all positions not included in the unclassified service. 2013a. 1662015 a. 55118, 150

(b) Employees holdingermanent or sessional classified ser (28 Lere 208t B Be st o o e reasly o mpiecly
vice positions in the leg|5|fat|ve branch shall ha_V_e the sa_me leg_ orizedby statute. Limiting eligibility lists of applicants for civil service positions
statusas employees holding permanent classified service pasithe basis of race or sex is rmatthorized by sub. (7). StateDILHR, 77 Ws. 2d

tionsin the administrative branch. 126,252 N.W2d 353(1977). o 3 . 3
hool itioria the cl ified . hall be d An investment board employee hired in the classified service whose position was
. (e) School-year positioris the classified service shall be deschangedo unclassified by subsequent legislative action had a property interest in the
ignatedas permanent positions. positionentitling him to continued civil service protections after the reclassification.
(4) DIVISION ADMINISTRATORS. (a) Thenumber of administra Bahrv. State Investment Boari$6 Ws. 2d 379521 N.W2d 152(Ct. App.1994).
tor positions specified in sulf2) (e) includes all administrator
positionsspecifically authorized by law toee employed outside
the classified service in each department, boardoonmission
andthe historical societyandany other managerial position deter
mined by an appointing authority In this paragraph, “depart
ment” has the meaning given underl5.01 (5) “board” means

230.09 Classification. (1) The administratoshallascertain
and record the duties, responsibilities and authorities of, and
establishgrade levels and classifications,fall positions in the
classifiedservice. Each classification so established ahellide
all positions which are comparable with respect to authority

the educational communications board, investment board, pudigSPonsibilityand nature of work required. Each classification
defendetboard and technical college system board and “commiz @/l Pe established to include as many positions aasenable
sion” means the employment relations commission and the pufitiRdPracticable. In addition, each class shall: -
servicecommission. Notwithstanding suf2) (z), no division ~ (b) Be designated by the saméél generic title. The di
administratorposition exceeding the number authorized in sugial titles of classes so established shall be used in all reputts
(2) (e) may be created in the unclassified service. payrolls and in all estimates requesting the appropriation of
(b) Notwithstanding sul{2) (e} no appointing authority may moneyto pay employees. N
assignthe functions enumerated in this paragraph tsupervised (c) Be so constituted that the same evaluated grade level within
in whole or in part by division administrator in the unclassifieda pay schedule can be applied to all positions in the class under

service: similar working conditions.

1. Functions of the department of revenue relating to income, (d) Where pre}ctical, be included in a series to provide probable
franchise sales or excise tax administration. lines of progression.

2. Functions of the department of justice relatingriminal (2) (a) After consultation with the appointing authorities, the
investigationsexcept for controlledubstance criminal investiga administrator shall allocate each position in the classified service
tions. to an appropriate class on the basis of its duties, authesfyon

3. Any function of the department of employee trust fundssibilities or otherfactors recognized in the job evaluation process.

(c) Any proposal of a board, department or commission, The adml_nlstrator may reclassify or reallocate positionghen
definedin par (a) and s15.01 (5) or of the historical societjor Sa@mebasis.
a change in the number of positioesumerated in sulf2) (e) (am) The administrator shathaintain and improve the classi
beforebeing submittedo the legislature, shall first be submittedication plan to meet the needs of the service, using metuodis
by the board, department or commiss@rby the historical soci techniqueswhich may includegpersonnel management surveys,
ety for aseparate review by the secretary of administration and ipglividual position reviews, occupational group classification
the administratar The secretary of administratisreview shall surveys,or other appropriate methods of positi@view Such
include information on the appropriateness of the propos¢eviewsmay be initiated by thadministrator after taking into con
changewith regard to a boarsl departmens’, commissiors or  siderationthe recommendations of the appointing authpoityat
society’s current or proposed internalgamizational structure his or herown discretion. The administrator shall establish,
unders.15.02 (4) The administratos review shall includenfor- modify or abolish classifications as the needs of the service
mationon whether the existing classified or existingpmposed require.
unclassifieddivision administrator position involved is or would  (b) To accommodate andfeétuate theontinuing changes in
beassigned to pay range 1-18 or above in schedule 1, or a-congRaclassification plan as a result of the classification suprey
rablelevel, of the compensation plan unde?30.12 The results gramand otherwise, the administrator shall, upon initial establish
of these reviews shall be provided by the secretary of adminisiigent of a classification, assign that class to the appropriate pay
tion and bythe administrator to the joint committee on finance angye or range, and maypon subsequent reviereassign classes
the joint committee on employment relations at the same time th@lgifferent pay rates or ranges. The administrator stsaiign
the boards, departmens, commissiors orsocietys proposal is eachclass to a pay range according to the skitrefresponsibi
presentedo either committee. ity and working conditions required for the class, without regard

(d) The division administrator appointed under €@p(e) 4. to whether the class is occupied primarily by members of a certain
shallbe an attorney and shall be appointedHgychairperson of genderor racial group. The administrator shall give notice to
the employment relations commission. appointingauthorities to permit them to makecommendations

(7) EXCEPTIONAL EMPLOYMENT SITUATIONS. The directoshall beforefinal action istaken on any such assignment or reassign
provide, by rule, for exceptional methods and kinds of employnentof classes.
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9 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.12

(c) If anticipated changes in program ogamization will sig  gainingagreement becomedeftive for that unit. If a collective
nificantly affect the assignment of duties or responsibilites bargainingagreementinder subchV of ch. 11 expires prior to
positions, the appointing authority shall, whenever practicablehe effective date of aubsequent agreement, and a representative
conferwith the administrator within a reasonable time prior to theontinuesto be recognized or certified to representployees
reoiganization or changes programto formulate methods to fill specifiedin s.111.81 (7) (a)or certified to represent employees
positionswhich are newly established or modifierithe extent specified in s111.81 (7) (ar)to (f) in thatcollectivebagaining
that reclassification of the position is appropriate. In all casasit, the wageates of the employees in such a unit shall be frozen
appointingauthorities shall give written notice to the administrauntil a subsequent agreemdrgcomes ééctive, and the com
tor and employeef changes in the assignment of duties or respgpensation plan under 230.12and salary and benefit changes
sibilities to a position when the changesgsignment may fafct adoptedunder s230.12 (3) (edo not apply to employees ihe
the classification of the position. unit.
sifiesor reallocates the position, the administrator Shetirmine  zagem aass o> & 471989 2. 312001 a. 162011 a. 1032 2013 a. 20s.
whetherthe incumbent shall be regradedndrether the position
shallbe opened to other applicants. 230.12 Compensation. (1) COMPENSATIONPLAN. (a) Gen-

(e) If an appointing authority appoints a personto a positi@ﬁa| pI:OVISIon. 1. The compensation plan consists of both of the
atan approved grade level lower than that recogrfizetthe posi ~ following:
tion, the person in the position may be regraded, only upon recom a. The dollar values of the pay rates and ranges and the within
mendatiorof the appointing authoritgubject to the statutes, clas rangepay steps of the separate pay schedulesich the classes
sification plan and rules prescribed under this subchapter andgrade levels for positions in the classified service established

(f) If a position in the classified service is reclassified or reallgnderthe classification plan are assigned.
cated,or if a position is allocateftom the unclassified service to  b. The provisions governing the pay of all unclassifiedosi
a classification in the classified service having a lower pay ratet@ns except positions for employees of the legislature who are not
pay range maximum than the incumbenturrent basic pay rate, identified under s20.923 (4) for employees o service agency
the pay rate of the incumbent shall be adjusted under the camndersubchlV of ch. 13 for employees of the state court system,
pensatiorplan under s230.120r the rules prescribed undéis for employees of the investmdmbard identified under 230.08
section. (2) (p), for one stenographer employed by each elective executive

(9) Whenfilling a new or vacant position, if the administratorofficer, except the secretanf state and the state treasyuerder
determineghat the classification for a position isfdifent than s.230.08 (2) (g)for 3 sales representatives of prison industries
thatprovided for by the legislature as established by law or in bugnd one sales manager of prison industries identified uader
get determinations, or as authorized by the joint committee 8A3.01(10), and for sales and development professional of the
financeunders. 13.1Q or as specified by the governor creatingfistoricalsociety employed under44.20 (4) (a)
positionsunder s16.505 (1)c) or (2), or is diferent than that of 2. In addition, the compensation plan maen applicable,
the previous incumbent, the administrator simallify the director includeprovisions for supplemental pay and pay adjustments, and
andthe secretary of administration. The director shall withholather provisions required to implement thé&an or amendments
action on the selection andertification process for filling the thereto.
position. The secretary of administration shaView the position 3. Provisions for administration of the compensation plath
to determine that sfi€ient funds exist fothe position and that the salarytransactions shall be provided, as determined by the admin
duties and responsibilities of the proposed position reflect thgtrator,in either the rules of the administrator or tieenpensation
intentof the legislature as establishedlay or in budget deter plan.
minations, the intent of the joint committee on finance acting () schedules The several separate pay schedules may-incor
unders.13.1Q theintent of the governor creating positions undesqratedifferentwage and salary administration features. Each
$.16.505 (1) (cpor (2). The director may not proceed with théscheduleshallprovide for pay ranges or pay rates and applicable
selectionand certification process until the secretary of adminigyethodsand frequency of withirange pay adjustments based on
trationhas authorized the position to be filled. _ suchconsiderations as competitive practice, appropriate- prin

(3) The administrator shall establish separate classificatiogfplesand techniques of wage and salary administration and deter
for career executive positions unde230.24and rules governing mination, elimination of pay inequitiebased on gender or race,
the salary administration of positions in such classifications. andthe needs of the service. Not limited by enumeration, such

History: 1971 c. 27(s.16, 26; 1977 c. 196s.32, 109, 130 (5) 1977 c. 272273, i i i
418 1981 ¢. 201983 a. 2%5.1609bto 1610 2200 (15) 1985 a. 29120, 1987 a. conﬁldetiiathphs_‘or establlshmc?_nt tOf pay re_ttesi gnd ranges and
27,403 1989 a. 391991 a. 3151995 a. 272003 a. 332011 a. 1032 2013 a. 166  applicablewithin range pay adjustmemntsay include provisions
2015a. 55 prevalentin schedulesised in other public and private employ

Undersub. (2) (b), employeés different occupational groups who perform sub ment, professional or advanced training, recognized expedise,
stantiallysimilar or equal work must be assigned to the same pay range. .68¢kity

190. any othercriteria which assures state employee compensation is
_ seton an equitable basis.
230.10 Compensation plan coverage. (1) Except apro- (bf) Legislative action.Provisions of the compensation plan

vided under sub(2), the compensation plan provisions of sthatthe joint committee on employment relations approves which
230.12apply to all employees of the classified service.arlf requirelegislative action for implementation, suas changes in
employeeis coveredunder a collective bgaining agreement fringe benefits and any proposed amendments, deletions er addi
undersubchV of ch. 111, the compensation plan provisions of stionsto existing law shall be introduced by the committee in a bill
230.12apply to that employeexcept for those provisions refat or companion billsto be put on the calendaFhe bill or compan
ing to matters that are subject togmining under a collective Bar ion bills are not subject to s83.093 (1)13.50(6) (a)and(b) and
gainingagreement that covers the employee. 16.47(2). The committee majoweveysubmit suitable portions

(2) Thecompensation plan infett at the time that a represen of the bill or companion bills to appropriate legislative coramit
tative is recognized or certifigd represent employees in a collecteesfor advisory recommendations on the proposed changes. The
tive bagaining unit and the employee salary and bempeéitic committeeshall accompanyhe introduction of such proposed
sions under s.230.12 (3) (e)in effect at the time that legislationwith a message that informs the legislature of the-com
representativés certified to represent employees in a collectivaittee’s concurrence with the matters under consideragiot
bargainingunit under subchV of ch. 1 constitute the com which recommends the passage of such legislation without
pensationplan or employee salary and benefit provisions fathange.lt is the intent of the legislature to make this process con
employeesn the collective bayaining unit until a collective bar sistentwith that set forth under $11.92
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230.12 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 10

(c) Supplementary compensatiod. When applicable, the administratorshall submit to the joint committee on employment
compensatiorplan may provide for pay supplements to reflectelationsa proposal for any required changethe compensation
thosecircumstances not reflected by the basic pay rates or rangks. The proposal shall include the amounts and methods for
asestablished in the compensation plan. Such pay supplemervitain range pay progression, for pay transactions, angeidor
shallnot be considered as part of an employ®e’sic pay manceawards. The proposal shall be based upon experience in

2. The administrator may establish a plan of extra compengacruiting for the service, the principle of providing pay equity
tion for work performed during selected hours at an hourly ratefégardlesf gender or race, data collected as to rates of pay for
ratessubject to approval of the joisbmmittee on employment comparablevork in other public services aicommercial and
relations. Eligibility for such extra compensation shall bepas  industrial establishments, recommendationsgéncies and any
vided in the compensation plan. specialstudies carried on as to the need for any changes in the

3. Meals furnished an employee by the employing stag@mpensatiorplan to cover each year of the bienniufhe pro
agency,while the employee is required by the agency to talosalshall also takg proper account of prevailing pay rates, costs
mealsin the performance of assigned dutiesesponsibilities, andstandards of living and the stat@mployment policies.
shall be furnished without chge to the employee ateduction (ad) Timing of poposed changedNotwithstanding any other
from the employea' salary statute the administrator may delay timifigr announcement or

(d) Uniforms and safety equipmenithe administratowith ~ implementationof any recommended changes in the compensa
approvalof the joint committee on employment relations, magon plan under this section until after sooreall of the collective
establisha schedulef payments to employees for uniforms oPargainingagreementsinder subchV of ch. 111 for that bien

protective clothing andequipment required to perform theirnium are negotiated. Any such action taken under this paragraph
duties. is not appealable under230.44

(dm) Damaged personal articlesThe compensation plan (0) Public hearing on the pposal; adoption of plan.The
shallinclude provision for reimbursement of employees whogministratorshall submit the proposal for any required changes
articlesof clothing,watches or eye glasses are damaged in the lifethe compensation plan to the jogimmittee on employment
of duty, if the damage is not caused by employee carelessnesigttions. The committee shall hold a public hearing on the pro
normalwear and tear resulting from the type of work performeepsal. The proposal, as may be modified by the joint committee
by an employee, subject to a minimawiual value or repair cost On employment relatlons_together with the unch_anged provisions
specifiedin the plan. Payments are subject to approval of &8f the current compensation plan, shall, for¢hsuing fiscal year
employee’sappointing authority and shall not exceaiaximum or until a new or modified plan is adopted under this subsection,
amountspecified in the plan. constitutethe states compensation plan. Any modification of the

(e) Maintenance mvisions. The compensation plan shall alsgdministrator'sproposed changes in the compensation plan by the
include the approved schedule of allowable gbsifor the deduc 1INt committeeon employment relations may be disapproved by
tionsfrom the pay of employees who are furnished medisje _th_e governor within 10 calendar days._ A vote of 6_members of t_he
saleprovisions and other maintenance provisions. Where alloifint committee on employment relations is required to set aside
ancessuch as laundry or meals are provided any classifiély Such disapproval of the governor
employeeor an employee and his or her famiyd such allow (c) Interim adjustments. Subject topars. (a) and (b), the
ancein kind is included as a part of the compensation, tigiministratormay propose amendmentsaoe or more parts of
appointingauthority or department heau addition shall pay in the compensation plan at such times as the needs of the service
cashthe value of the food during the vacation period or noneumigquire.
lative leave of absence, if not so utilized, to such an employee. (d) Legislative employeesThissubsection shall not apply to

(f) Trainee pay ratesWhen applicablehe compensation plan employeeof the legislature under $3.20 (2)
may providefor rates of pay below the minimum of the pay range (e) University of Visconsin System employees; general senior
to reflect the appropriate beginnipay for persons appointed toexecutives.1. The administratpfter receiving recommenda
positions who do not possess the qualificatisesessary to per tionsfrom the board of regents and the chancellor of the Univer
form the work at the classification leviek which they are being sity of Wisconsin-Madisonshall submit to the joint committee on
trained. Pay increases up to the minimum of fzg range shall employmentrelations groposal for adjusting compensation and
be provided to compensate for the attainment of additional gualifmployeebenefits for University ofVisconsin System empley
cationsduring the trainee period. ees. The proposal shall be based upon the competitive ability of

(g) Temporary eserve appeal tribunal. The compensation theboard of regents to recruit anetain qualified faculty and aca
planshall include a provision authorizing the department of workiemicstaf, data collected as to rates of pay for comparable work
force developmento pay any individual who was previouslyin other public services, universities and commercial and indus
employedby the department of workforce development and wheial establishmentsecommendations of the board of regents and
is appointed to limited term employment as a temporesgrve any special studies carried on as to the need for any changes in
appealtribunal under s108.09 (3) (a) 2not more than the basecompensatiorand employee benefits to cover each year of the
pay rate that the individual was paid at the time of his or her sefgennium. The proposal shall also take proper account of prevail
ration from the department of workforce development, plus ariyg pay rates, costs and standards of living and thesstatgloy
across-the-boarahd discretionary intervening adjustmetfitst mentpolicies. The proposal for such pay adjustments coagain
weremade under the compensation plan or applicable collectiegommendationfor across-the—board pay adjustments, merit or
bargainingagreement to the base pay rate for the position that waler adjustments and employee bendéfiprovements. Para
previouslyfilled by the individualduring the time between the graph(b) and sub(1) (bf) shall apply to the process for approval
individual’s separation from the department of workfodemet  of all pay adjustments for Universitgf Wisconsin System
opment and the individual'appointmen&isa temporary reserve employees.The proposal as approved by the joint committee on
tribunal. Forthe purpose of calculating the amount of any discremploymentrelationsand the governor shall be based upon a per
tionary intervening adjustmenthe amount shall be limited to th6centaga)f the budgeted salary base for University aéatinsin
amountthat would have been generated by the employee.  Systememployees. The amount included in the proposahtit

(h) Other pay benefits, and working conditionsthe com andadjustments other than across—the—board pay adjustiments
pensatiorplan may include other provisions relating to,fmne available for discretionary use by the board of regents.
fits, and working conditions. 2. The administratomfter receiving recommendations from

(3) COMPENSATION PLAN; ESTABLISHMENT AND REVISION. (a) the boardbdf the Wisconsin Echnical College System, shall sub
Submissiorio the joint committee on employmegiations. The mit to the joint committee on employment relations a progosal
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adjustingcompensation and employee benefits for the directbasis of employment underz30.35 (5) (aghall be provided for
andexecutiveassistant of the W&consin Echnical College Sys in the compensation plan. The provisiehsll include the rate or
tem. The proposal shall include the salary ranges and adjustmeatesto be paid to employees and the standards for determining
to the salary ranges for the general senior executive salary growpgch employees receive such compensation.
establishedinder s20.923 (7) Paragraplfb) and sub(1) (bf) (7m) Pay ADJUSTMENTFILING REQUIREMENTS. Except apro-
shallapply to the process for approval of all pay adjustments fgitied in the rules of the administrator and in the compensation
suchemployees. The proposalgsproved by the joint committee plan, pay increases shall be made onlytbae dates prescribed
on employment relations and the governor shall be based upaingdersub.(8). Appointing authorities shall at such times each
percentagef thebudgeted salary base for such employees undgfaras specified by the secretary file with the administrator and
s.20.923 (7) with the secretary of administration a list of employees showing
NOTE: Subd. 2. is shown as affected b015 Ws. Acts 55and 58 and as  theijr then existing pay rates and their proposed new pay rates.

mergedby the legislative eference bueau under s. 13.92 (2) (i).
(4) COMPENSATION PLAN IMPLEMENTATION PROVISIONS. () (8) EFFECTIVEDATE OF COMPENSATIONADJUSTMENTS. Except
r%%cprowded in s20.923 (3) all compensation adjustmerfts

Whenan approved compensation plan or an amendment the . -
becomeseffective, required individual pay adjustments shail Staeemployees shall befettive on the beginning date of the pay
’ &Fl’lod nearest the statutory or administrative date.

madein accordance with determinations made by the administ o
tor to implement the approved plan. (9) HEALTH INSURANCE PREMIUM CREDITS. The administrator

(b) The administrator mayithout prior approval of the joint My recommend to the joint committee on employnmefdtions

committeeon employment relationdetermine the circumstances2 Program, administered by the department of employee trust

underwhich it isappropriate for an appointing authority to granﬂtundshthat provides hetalth _insurflrgcl_e ﬁrzmiu? crglc_iits to tgmploy
andauthorize an appointing authority to grant, a general wage S;/;?)ozse co?znpgrrk]]sahlonltﬁ zestablished under this d$te° ﬁn”%r S-
parity adjustment, or appropriate portion thereof, previouskp-223(2)or(3). The health insurance premium credits shall be

approvecby the committee undehis section to employees whotSedfor the purchase of health insurancedaetired employee,
did not receive the adjustment on thteefive date of the adjust OF the retired employeesurviving insured dependents; for an eli
mentset forth in the planNo general wage or parity adjustmengiP!e eémployee under 40.02(25) (b) 6e, or the eligible employ
may become déctive for any employee prior to theative date ee'ssurviving insureddependents; for an employee who is laid
of the individual employee transaction, but the administragy  CfT: Put who'is not on a temporarschool yearseasonal, or ses

authorize an appointinauthoritvto arant a lump sum pavment toSionallayoff, and his or her surviving insured dependents; and for
an employee t%preflergjany V\yagg or parity gdjustrﬁe)r;t that the surviving insured dependentsarf employee who dies while

employeedid not receive during the period between thiective €MPloyedoy the state, and shall based on the employsg/ears

dateof the adiustment set forth in théan and the &ctive date of continuous service, accumulate_d unused_ sick leave and any
of the individtjjal employee transaczi)g?] & otherfactor recommended by the direct@redits granted under

5) W p d the program to an employee wislaid of shall be available until

(5) WITHIN RANGE PAY ADJUSTMENTS. (a) Pay advancement e credits are exhausted, the employee is reemployed by the state,
techniquesapplication. The varying circumstances and needs Qi 5 years have elapsed from the date of kydiichever occurs

the widely diverse occupational groupé state service must be 5t “The approval process for the program is the same as that pro

recognizedand met through several methods of systematic pPg¥ieq under sul{3) (b)and theprogram shall be incorporated into
advancement.To this end the compensation program shaILcorﬁ]e compensation plan under sgb).

tain either individual or combinations of pay advancement-tec (10) DEPUTYAND ASSISTANTDISTRICT ATTORNEY PAY PROGRES
nigues,and the pay schedules therein may contain provisions for

avariety of methods ofvithin range progression, including, but>'ONPLAN: CALCUL?;')O’)‘I_k?grg"\.;'zsi’g\glfsc’hRe%EgTA;N Asrso's:gg;%ﬁ' an
not limited to discretionary performan@avards, equity adjust |RICTATTORNEYS. ! ' pay progression p

ments “time in grade” adjustments, and other appropietain for deputy and assistant district attorneys. The pay progression

; : ; : planshall consist of 17 hourly salary steps, with each step equal
[ﬁg geadjustments as may be providedtia compensation sched to one—seventeenth of the fdifence between the lowest hourly

salaryand the highest hourlyalary for the salary range for the

(b) Date. Any authorized pay adjustments under this sectig <ition as contained in the compensation plan Theppagres
shallbeawarded by each appointing authority for the agency S:E;z)n plaﬁ shall be based entirelypon merit. P

jectto par (d) on the date or dates n thg app.roved plan. (b) Beginning with the first pay period that occurs omafber

() Increase limits.Unless otherwisdefined in the pay sched 51,7 2013, all deputy and assistant district attorneys who have
ule the totalamount for all such within range increases shall n@Leqwith the state as deputy or assistant district attorneys for a
exceedhe amount for such increases specified and approved ®tin  ougperiod of 12 months or more, and who are not paid the
the joint committee on employment relations in its action on thgayimumhourly rate, shall be paid an hourly salarshatstep that
administrator'sproposal for such increases. _ is immediately above their hourly salary on June 30, 2013. All

(d) Individual increase limit. No appointing authority shall otherdeputy and assistant district attorneys, who are not paid the
awardan employee cumulative performareeard increases or maximumhourly rate, shall be paid an hourly salarthatstep that
othertypes of cumulativevithin range pay adjustments exceedings immediatelyabove their hourly salary on June 30, 2013, when
atotal of 10 percent of the employsdase pay during a fiscalthey have served with the state as deputy or assistant distaiet
year. This paragraph does not apply to a specific type of pagysfor a continuous period of 12 months.
increaseauthorized by the compensation plathi plan specifi (c) Beginning with the firspay period that occurs on or after
cally refers to this paragrapind specifically provides that the 7 2014, and with the first pay period that occurs on or after
type of pay increase referenced in the plan is not subject to té§chsucceeding July 1, all deputy and assistant district attorneys
paragraph. o who have served with the state as deputy or assistant ditdet

(e) Appeal of distionary performance awdr An employee neysfor a continuouperiod of 12 months or more, and who are
who is dissatisfied with the evaluation methodology and resuligt paid themaximum hourly rate, magt the discretion of their
usedby an agency to determine any discretionary performansgpervisingdistrict attorneybe paid an hourly salary at any step,
award,or the amount of such an award, may grieve the decisighpartthereof, above their hourly salary on the immediately pre
to the appointing authority under tlagencys grievance proee cedingJune 30.All other deputy and assistant district attorneys,
dure. The decision of the appointing authority is final and may n@ho are not paid the maximum hourly rate, metythe discretion
beappealed to the commission unde230.440r 230.45 (1) ()  of their supervising district attorngpe paid an hourly salary at

(6) ADDITIONAL HOURSOFWORK PROVISIONS. Provisiongelat — anystep, or part thereof, above their hourly salary on the immedi
ing to compensation for hours of work in addition to the standaately preceding June 30, when they have served with the state as

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before October 7, 2016.
Published and certified under s. 35.18. Changes ef fective after October 7, 2016 are designated by NOTES. (Published 10-7-16)


http://docs.legis.wisconsin.gov/document/statutes/20.923(7)
http://docs.legis.wisconsin.gov/document/statutes/230.12(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/230.12(1)(bf)
http://docs.legis.wisconsin.gov/document/statutes/20.923(7)
http://docs.legis.wisconsin.gov/document/acts/2015/55
http://docs.legis.wisconsin.gov/document/acts/2015/58
http://docs.legis.wisconsin.gov/document/statutes/230.12(5)(d)
http://docs.legis.wisconsin.gov/document/statutes/230.44
http://docs.legis.wisconsin.gov/document/statutes/230.45(1)(c)
http://docs.legis.wisconsin.gov/document/statutes/230.35(5)(a)
http://docs.legis.wisconsin.gov/document/statutes/230.12(8)
http://docs.legis.wisconsin.gov/document/statutes/20.923(3)
http://docs.legis.wisconsin.gov/document/statutes/20.923(2)
http://docs.legis.wisconsin.gov/document/statutes/20.923(3)
http://docs.legis.wisconsin.gov/document/statutes/40.02(25)(b)6e.
http://docs.legis.wisconsin.gov/document/statutes/230.12(3)(b)
http://docs.legis.wisconsin.gov/document/statutes/230.12(1)

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. October 7, 2016.

230.12 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 12

deputyor assistant district attorneys for a continuous period of T2umhourly rate, mayat the discretion of the attorney general, be
months. No salary adjustment for a deputy or an assistant distiiaid an hourly salary at any step, or part thereof, above their
attorneyunder this paragraph may exceedogécent of his or her hourly salaryon the immediately preceding June 30. All other
basepay during a fiscal year assistanattorneys general, who are not paid the maximum hourly

(d) Beginning on April 10, 2014f a district attorney separatesfate, may at the discretion of the attorney general, be paid an
from that position and within 5 years is appointed to an assist&Qurly salary at any step, or part thereof, above their hourly salary
district attorney position, the person shall receive credit foohis 0N the immediately preceding June 30, whkey have served
heryears of service as a district attorney and any years of ser/ét thestate as assistant attorneys general for a continuous period
as an assistant district attorniyapplicable, for purposesf cat  0f 12 months.No salary adjustment for an assistant attorney gen
culatinghis or her new base pay as an assistant district attorn@{al under this paragraph may exceed 10 percent of his or her base

pay during a fiscal year
(11) ASSISTANT STATE PUBLIC DEFENDER PAY PROGRESSION istory: 1971 c. 55125 215 1971 c. 27G55.20, 27, 28, 30t0 32; 1971 c. 336

PLAN. (@) There is established a pay progression plan for assistegis 1971 s. 16,086,973 c. 1251, 90; 1975 c. 2839, 109, 224 1977 ¢. 2044; 1977
statepublic defenders. The pay progression plan shall consistcaf96ss.36,130(3), (5), (11), 131 1977 c. 272418 449, Stats. 1977 s. 230.12979
17 hourly salary steps, with each step equal to one-seventeen (115%8119‘5'32;’_5'1242001%&%3;(ggéﬁéjzc'1533}3?28igéfgsé%%lg%"éﬁﬁgg’
the difference between the lowest hourly salary and the highesgoa. 3956, 117 119 124 153 336,359 1991a. 2691995 a. 3788; 1997 a. 14
hourly salary for the salary range for assistant state pdefend 237 1999 a. 42102 2001 a. 1629, 35, 2003 a. 3391, 117, 2009 a. 282011 a. 10
ers contained in the compensation plan. The pay progression @f@%ﬁé‘zz&ﬁii' 2352013mt02015 2365m 9448 2013 a. 2072015 a. 558,150
shallbe based entirely on merit. Cross—reference: See also ctER 29 Wis. adm. code.

(b) Beginning with the first pay period that occurs ormafber
July 1, 2013, all assistant state public defenaeérs have served 230.13 Closed records. (1) Except as provided in suf8)
with the state aassistant state public defenders for a continuo@gdss.19.36 (10Yo(12) and103.13 the director and the adminis
periodof 12 months or more, and wice not paid the maximum tratormay keep records of the following personnel matters closed
hourly rate, shall be paid an housglary at the step that is imme to the public:
diately above their hourly salary on June 30, 2013. All other (a) Evaluations of applicants, including any examination
assistanstate public defenders, who are not paid the maximwnoresand rankings.

hourly rate, shall be paid an houdglary at the step that is imme  (¢) Dismissals, demotions and other disciplinary actions.

diately above their hourly salary on June 30, 2013, when they hav ; ; P ;
servedwith the state as assistant state public defenders fora C@;(S)Oy:l’?/ survey data obtaindtbm identifiable nonpublic

tinuousperiod of 12 months. (e) Names of nonpublic employec®ntributing pay surve
(c) Beginning with the firspay period that occurs on or aftery,i, P ploy 9 pay y

July 1, 2014, and with the first pay period that occurs on or after

; . : 2) Unlessthe name of an applicant is certified under s.
eachsucceeding July 1, all assistant state public defenders \;\%é ; A
haveserved with the state as assistant state public defefoder 25 the director and the administrator shall keep records of the

acontinuous period af2 months or more, and who are not paigjentlty_of an applicant for a position closed to the public, except
the maximum hourly rate, magt the discretion of the state public sprovided in su_b(3). . )
defenderbe paid an hourly salary at any step, or piaereof, (3) () The director and the administrator shall providtheo
abovetheir hourly salary on the immediately preceding June 3gepartmentof children and families or a county child support
All other assistant state public defenders, who are not paid §g€ncyunder $59.53 (S)information requested under49.22
maximumhourly rate, mayat the discretion of the state public2™) that would otherwise belosed to the public under this sec
defender,be paid an hourly salary at any step, or paeteof, tion. I_nf_orma’tlon provided under this paragraph may only include
abovetheir hourly salary on the immediately preceding June 3@ individual's name and address, an individsamployer and
when they have served with the state as assistant state pubfiancialinformation refated to an individual. _

defendergor a continuous period of 12 months. No salary adjust (b) The administrator and the director may provide any agency
mentfor an assistant stapriblic defender under this paragrapivith personnel information relating to the hiring and recruitment
may exceed 10 percent of his or her base pay darifisral year Processincluding specifically scoresnd ranks and other evalua

(12) ASSISTANTATTORNEYS GENERAL PAY PROGRESSIONPLAN,  UONS OF @pplicants. - _ _
(a) There is established a pay progression plan for assistant atto{C) The administrator andhe director shall provide an
neys general. The pay progression plan shall consist of 17 ho@pointingauthority with access to the personnel files of any indi
salarysteps, with each step equal to one-seventeenth difilie ~ vidual who currently holds a position whom the appointing
encebetween the lowest hourly salary and the highest hougiithorityintends to make anfef of employment.

salaryfor the salary range for assistant attorneys general cogy'a"ftloggil ;?;ég%fg%%?ac_-11991"30%2 2?‘33‘24%??7’;15-2%%%21_39270928-123313583

tainedin the Qompensaﬂqn plan. The gapgression plan shall = NoTE: 2003 Wis. Act 47, which affects this section, contains extensive
be based entirely on merit. explanatory notes.

(b) Beginning with the first pay period that occurs oiter ., Only names of anpicants for ciasiied postions, uho were nof certfied for
July 1, 2013, all assistant attorneys general who have served vn%emsmg WS. 2d 933472 N.W2d 607(Ct. App. 1991).
the stateas assistant attorneys general for a continuous period of
12 months or more, and who are not paid the maximum hougg0.14 Recruitment. (1) Recruitment for classified posi
rate,shall be paid an hourly salary at the step that is immediatélyns shall be an active continuous process conducted in a manner
abovetheir hourly salary on June 30, 2013. All other assistathiat assures a diverse, highly qualified group of applicants; and
attorneysgeneral, who are not paid the maximum hourly ratghallbe conducted on tHeroadest possible base consistent with
shallbe paid an hourly salagt the step that is immediately abov&oundpersonnel management practices and an approfiedaaf
their hourly salary on June 30, 2013, when they have sevithd tive action plarnor program. Due consideration shall be given to
the stateas assistant attorneys general for a continuous periodtod provisions of s230.19
12 months. (3m) In advertising openings in the classified civil servibe,

(c) Beginning with the firspay period that occurs on or afterstate may not require as a condition of application that an applicant
July 1, 2014, and with the first pay period that occurs on or aftee a college graduate unless the opening is a position as a forensic
eachsucceeding July 1, all assistant attorneys general who haeentist in a state or regional crime laboratory or unless the open
servedwith the state as assistant attorneys general for a centimg must be filled by an incumbent holdingrdential, as defined
ousperiod of 12 months or more, and who are not paid the-maixi s.440.01 (2) (a)or other license, permit, certificateregistra
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tion in an occupation regulated by law and college graduationpgsitionand the time of the reappointment, or unless the excess

requiredto obtain the occupationaredential, license, permit, wasreceived by the person after vacating the position and while

certificateor registration. servingfor not less than 6 consecutive months in any agency in
(4) Thedirector may chae an agency a fee to announce argny branch of state government.

vacancy to be filled in a classified or unclassified position in thatistory: 1979 c. 34

agency. Funds received under ttgabsection shall be credited to

the appropriation account under29.505 (1) (kn) 230.15 Appointments, promotions, changesin classi -
History: 1977 c. 1961981 c. 261987 a. 321991 a132 1995 a. 271097 a. 307  fied service. (1) Subject to the restriction under230.143

2003a. 332013 a. 202015 a. 55 appointmentgo, and promotions in, the classified service shall be
Cross-reference: See also ctER-MRS § Wis. adm. code. madeonly according to merit and fitness, which shalldseer

. . ) ) i tainedso far as practicable by competitive procedures. The-direc

230.143 Appointment; selective service registration. tor may waive competitive procedures for appointments made

A person who is required to register with the selective serviee sy§dersubs (1m) and(2) and shall waive competitive procedures
temunder 50 USC, Appendix, sections 451 to 473, but has rot rgg appointments made under s(@m).

istered,n]ay not repeivan original a.ppointment to a p0$ition ir) (1m) (a) Whenevethe state becomes responsible for afunc
the classified service during the period that the person is reqwﬁa&in previously administered by anotgmvernmental agency or
to;gglsztegom a. 162003 a. 332011 a. 322013 a. 255.2365m 9448 a quasi—public or private enterprise, or when positionshin
unclassifiedservice, excludingmployees of the legislature, are
h determinedo be more appropriately included in the classified ser

230.147 Employment of aid_recipients. (1) Eac vice, the afected positions shall be included in the classitiegl

appointingauthority of an agenaoyith more than 100 authorized

permanenfull-time equivalent positions shaltepare and imple o ) . .

menta plan of action to employ persons who, at the time deter (0) Whenever a position is included in the classified service

minedunder sub(4), receive aid under 49.19 or benefits under underpat (a), the administrator shall determine all of the fokow

5.49.147 (3)o(5), with the goal of making the ratio of those-pering:

sonsoccupying permanent positions in the agency to the total 1. The classification of the position.

numberof persons occupying permanent positionthe agency 2. If the incumbent employee értified under parc), the

equalto the ratio of thewverage case load receiving aid under pay,employee benefits and status undé3€.35appropriate for

49.19 or benefits under 49.147 (3)o(5), in this state in the pre the employee.

vious fiscal year to the average number of persons in the stat€c) 1 \whenever a position is included in the classified service

civilian labor force in the preceding fiscal yeas determined by \hqerpar (a), the director may waive the requirement for compet

the department of children and families. . itive procedures under sufi) with respect to the position and cer
(2) Eachappointing authority of an agency with 100 or fewefify the incumbent employee fappointment to the position in

authorizedpermanent full-time equivalent positions is eneouccordancevith subd.2.

agedto employ persons who, at the time determined under sub. 5 he girector may certify an incumbent employee as eligible

(4), receive aid under 99.19 or benefits under 99.147 (3J0 ¢, annointment under subdl. if the director determines on the

(), to attempt to make the ratio of those persons occupyiRg PeLisof sound personnel management practices thanten

manentpositions in the agency to the total number of perS.OB\%ntis qualified for the position included in the classified service.
occupyingpermanent positions in the agency equal to the ratio of ,~ " employee is appointed after being certifiier

the average case load receiving aid undet%19 or benefits ubd.2., the directoshall determine the employseirobationary
unders.49.147 (3)o(5) in this state in the previous fiscal year t tﬁttusu’nder $230.28 except that themployee shall receive

the average number of persons in the state civilian labor force3

oy fi ; _~icredittoward his or her probationary perifat the time that the
:jhrgrﬁ) ;enccrie ?;?EHEE?I yeaas determined by the department of ChIIemployeehad been employed in the position immediately gdor

(3) Notwithstandingsubs(1) and(2), the state fair park board appointment. . L e .
shallmake every reasonablet to employ in permanent full- _ (2) If @ vacancy occurs in a position in the classified service
time equivalent positions persomeho, at the time determined Whenpeculiar and exceptional qualificationszécientific, pre
under sub. (4), receive aid under €9.19 or benefits under s. fessionalor educational character are required, and if presented
49.147(3)to (5). The state fair park board shall consult with thwith satisfactory evidence that fepecified reasons competition

e : ; ; N such special cases is impracticalaled that the position can
glr:”;g)(? to assure that itsfefts under this subsection comply W|thbestbe filled by the selection afome designated person of high

and recognized attainments such qualities, the director may
Waive competition requirements unless the vacancy is to be filled

s.49.19for the purposes of this section shall be made as follo promotion.

(taf) I;or %osiicz)gg i2n5the classifiexbrvice, when the personis = ;) i 4 vacancy occurs in a position in the classified service
certmied under : andthe director is notified by an appointing authority thatpbs:

(b) For positions outside of the classified service, when thign is to be filled by alisabled veteran under280.275 the diree
personbegins employment with the agency or state fair patkr shall waive all competition requirements for filling the posi

board. tion.
19'3?;‘_"23’591199857615_25?25(1)827;3%%%%9;_"2%1213195 2. 2556281,6282,9130 (4) (3) No person shall be appointed, transferred, removed, rein

stated restored, promoted or reduced in thassified service in

230.148 Unclassified service reappointments. Noper any manner or by any means, except as provided instliis
sonmay be reappointed to a position in the unclassified servicecfapter.

any executive branch agency except thiéicefof the governar (4) Thedirector and the Board of Regents of the University of
within one year after thperson vacated the position, at a salatyisconsin System and the chancellor of the University of
in excess of the salary which the person was receiritige posi  Wisconsin—Madisorshall enter into anemorandum of under
tion at the time he or she vacated the position unless the excessandingto permit employees of the University of3tbnsinSys

for an across the board pay adjustment or merit pay adjustmtemt who are appointed to positions in agent@seceive credit
which is authorized by the joint committee on employnrete  for their years of service with the University of3sbnsinSystem
tionsor by the legislature and which is generally awarded to otHer purposes of transferring continuous service benéfitgiding
employeesn the period between the time the person vacated thecumulatedick leave. The director shall promulgate rules nec
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230.15 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 14
essanto implement the provisions of the memorandurarafer (6) If any applicant is unable to complete an evaluation that is
standing. usedin the selection process in the form presented tajtpécant

(6) Annually, each appointing authority shalibmit a report due to a disability the bureau shall provide necessary accom
to the director and the administrator indicating the number of ddjdationsto ensure equality of opportunity the selection pro
it took to make an &ér of employment for a vacant position afte€€ss.
receivingfrom the director a list of names of individuals who are (7m) (a) In this subsectiorfyeteran” means a person who

certified for appointment to the position. fulfills at least one of the following requirements:

(7) An appointing authority may not make affer of employ 1. Served on active duty in the U.S. armed forces for at least
mentto any individual who currently holds a position unless the80 days, not including training.
appointingauthority has reviewed the personnel Gfethe indi 2. Wasdischaged from the U.S. armed forces because of a
vidual. disability incurred during active dutgr because of a disability
30/ 137 Siats, 1577 4, 25015001 & 1401065 5. 271069 & 391094 4. 121067 thatis later adjudicated by the U.S. department of veteraiscaf
a. 307 2001 a. 162003 a. 332015 a. 55150, to have been incurred during active duty

3. Was honorably dischged from the U.S. armed forces.

230.16 Applications and selection processes. (1) (a) 4. Is eligible to receive federal veterans benefits.

The directorshall require persons applying for a position in the
classified service to file an application and resume with thﬁo
bureau.

(am) The director may require in connection with gpplica : :
tion such supplementary work historgducationatranscripts, \r/;attisoisftract)tr)#st?]eedungt rg;)nrfeah?c?rggsdays before the applicsena
statementsf physicians or others having knowledge ofadbpelr o -
cant,as needed for qualification evaluations. 2. The register has not expired.

(ap) 1. Except as provided in sulitl, the director may not 3. The application was filed not more than 45 days after the
request person applying for a position in the cisélrvice, on an @pplicants separation from the U.S. armed forces.
applicationor otherwise, to supply information regarding the-con 4. Theappointing authority has not extended interviews for
viction recordof the applicant, or otherwise inquire into or €onthe position or filled the position at the time the application is
siderthe conviction record ahe applicant before the applicantreceived.
hasbeen certified for the position. This paragraph does net pro (10) Every reasonable precaution shall be taken to prevent
hibit the director from notifying an applicant for a positioritie  any unauthorized person from gaining any knowledgethef
civil service that, by law or policw particular convictionecord natureor content of competitive procedurestie selection pro
may disqualify an applicant from employment in a particularpostess that is not available to every applicant.

tion. (11) Recordsof applicants shall be retained for at least one
2. If a particular conviction record disqualifies applicéots year. Inspection of such records shall be regulated by rules of the

acertain position in the state civil service, the director may requesftector.

aperson applying for the position to supply informatiegarding  History: 1971 c. 27Gs.12, 24, 35t037; Stats. 1971 s. 16.12977 c. 196s.40,

the conviction record of the applicant, or otherwise inquire into @g! 83 ) GR871 & PTSER S5T7 5 BO99) . 28500 1908 % 1o

considerthe conviction record of thapplicant, to determine 387 102 2003 a. 332015 a. 55150,

whetherthe applicang conviction record disqualifies him or her Cross-reference: See also cHER-MRS 6 Wis. adm. code.

for the position before the applicant is certified for the position. A Massachusetts civil service preference for veterans did not deny equal protection

(b) The bureau shall furnish applicatitsrms without chaye o women. Personnel Administrator of MassFgeney442 U.S. 25q1979).

to all persons requesting them. o o - 230.17 Applicants and eligibles may be barred; bonds

(2) The selection process for a position in the civil servicgay be required. (1) The director shall provide by rulthe
shallbe free and open to all applicants who have fulfilled the preonditions not otherwise provided by lawnder which arligi-
liminary requirements stated in the position announcem@&at. ple may be refusedertification. These conditions shall be based
assurethat all applicants have a fair opportunity to competecodn suficient reason andhall reflect sound technical personnel
petitive procedures shall be scheduled in a manner that maginagemenpractices and those standards of condieport
nearlymeet the convenience of applicants and needs of the $fént,and character necessary and demanded to the orefierly
vice, as determined by the director cient,and just operation of the state service.

(3) Thedirector may appoint boards of evaluators of at least (2) If the director refuses to certify an eligible, as provided in
2 persons, one of which is selected by the bureau and one of wifigh section, the directoif requested by the applicant so rejected
is a representative of the appointing authofity the purpose of within 10 days of the date of receipt of the natice of rejection, shall
conductingoral evaluations as a part of thieing procedure for give the applicant a full and explicit statement of the exact cause
certain positions. .AII evaluators shall be Well—quallfled an(gf such refusal to certifyApplicants may appeal to the comemis
impartial. All questions asked and answers made in any oral evgibnthe decision of the director to refuse to centifigler s230.44
uationshall be recorded and made a part of the applceettords. (1) (a). Uponrequest of an applicant or an eligible for a civil ser

(4) All selectioncriteria, including minimum training and vice position who has a disabilitthe department of health ser
experiencerequirements, for positions in the classified servicécesshall obtain from the director a detailed description of all
shall be job-related in compliance with appropriate validatiodutiesentailed by such position and shall determine and report its
standardsind shall be subject to the approval of the direcMir findingsto the directaras to the ability of the applicant, or eligi
relevant experience, whether paid or unpaid, shall satisfy expéile, to perform the duties of such position. Such findings shall be
encerequirements. conclusive as to the qualifications of any applicant, or eligible, so

(5) In the interest of sound personnel managenuemisider €xamined. A notice of rejecticshallnotify an applicant or eligi
ation of applicants, and service to agencies, the director may BIgof his or her rights under this subsection.
astandard for proceedirtg subsequent steps in the selection pro (3) Whenany position to be filled involves fiduciary respensi
cessprovided that all applicants are fairly treated and due notibdity, the appointing authority shall conduct a criminal history
hasbeen given. The director shall utilize appropriate scientifiackgrounccheck before dééring employment to an applicant for
techniquesand procedures in administering the seleqgtimtess, theposition. If otherwise permitted by lathe appointing auther
in rating the results of any evaluations used in the selectien pitg may require the appointee to furnish bond or other secamidy
cessand in determining the relative ratings of the competitorsshall notify the director of the amount and other details thereof.

(b) The division shall accept an application afteditedate
m a veteran if all of the following apply:

1. The register established on the basis of timely applications
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15 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.215
Any surety company authorized to do business in this state skadled that due notice has been given and proper competitive stan
be a suicient security on any such bond. dardshave been maintained.

History: 1971 c. 2701977 c. 19Gs.42, 130 (5) Stats.1977 s. 230.171983 a. (3) Thedirector shall designate classifications in prison indus
aokeg L eseee (19)1999 a. 872005 a. 3502007 a. 26.9121 (6) (82015 g the department of corrections as critical positions requiring

expeditioushiring and shall develop such recruitment and certifi

230.18 Discrimination prohibited.  No question in any cationprocesses as will provide the department with prompt certi
form of application or in any evaluation used in the hiring procei§ation when qualified applicants can be found, provided that due
may be so framed as to elicit information concerning the partisagtice has been given and proper competitive standards have been
political or religious opinions or fifiations of any applicant nor mapntalned.
may any inquiry be made concerning such opinions fiifedions 5*3'53“’1'591127%5155?%99777;‘ 3109%%-33 ;,3235232){?5,5?;?55977 s. 230.21983
andall disclosures thereof shall be discountenanced exeapt = ~,oss—reference: See also FER-MRS 7 Wis. adm. code.
the director may evaluate the competence and impartiality of '
applicantsfor positions suclas clinical chaplain in a state institu 230.213 Affirmative action procedures for corrections
tional program. No discriminations may be exercisedhi@ positions. The director mayto meet dfrmative action objec
recruitment,application, or hiring process againstimfavor of tives, establish sudrecruitment and certification procedures for
any person because of the persopoliticalor religious opinions positionsin the department of corrections as will enable the
or affiliations or because of age, sex, disahiliace, colarsexual departmenbf corrections to increase the number of emplogées
orientation,nationalorigin, or ancestry except as otherwise-praa specified gender or a specified racial or ethgrimup in those
vided. positions. The director shall design the procedures to obtain a

History: 1971 c. 2701977 c. 196:.43, Stats. 1977 s. 230.18981 c. 12,39, work force in the department of corrections that reflectsehe
1999a. 872015 a. 55150 vantlabor pool. The director may determithe relevant labor

. . . ool from the population of the state of a particular geographic
230.19 Promotion. The director shall provide employeesp : - h s
with reasonable opportunitider career advancement, within aareaof the state, whichever is more appropriate for achieving the

- . . . . _.“affirmative action objective.
classifiedservice structure designed to achieve and maimtain™ . 1991 a 391995 a. 27225 2015 a. 55150

highly competent work forcewith due consideration given t0 cross—reference: See also £R-MRS 8.01Wis. adm. code.
affirmative action.
History: 1971 c. 276.50; 1977 c. 196544, 112, 1983 a. 4021987 a. 321989 230.215 Part-time employment and flexible-time

a.31 1999 a. 872015 a. 55150 i i
Cross-reference: See also cHER-MRS 14 Wis. adm. code. gﬁzed(luclgsres(l) DECLARATION OF PoLICY. The legislaturéinds

230.20 Recommendations. (1) Selection of classified  (2) That employment practices which provide flexibility in
stateemployees shall be based solely on merit and no employmgfftedulinghours of work often result in increased worgesdue
recommendatiorshall be based on political or religioafilia- ~ tivity, reduced absenteeism, improved employee morale and a
tions or on membership in associations not primarily related féPreeconomical and €ient use of engyy, highways and other
meritin employment. transitsystems. _ _

(2) An appointing authoritynay consider only those recem  (P) That traditional full-time worlpatterns fail to meet the

mendationsvhich he or she believes provide objective evalya Nee€ds of many potentially productive citizens who, due to age,
tion of an applicang charactettraining, experience, skills or abil healthor family circumstances, arefegtively prevented from

ities as they relate to the requirements for the position. engagingn full-time employment.
History: 1971 c. 2701977 c. 196.45; 1977 c. 273Stats. 1977 s. 230.20999 (c) Thata greater number of permanent part-time employment
a.102 opportunitiesare necessary to allow citizeasigher level of par
. - . ticipationin the work forceand to permit a greater utilization of
230.21 Unskilled labor and critical recruitment selec - the skills, talents and abilities of all citizens who want to work.

tion. (1) Subject to s230.275 the director mgyto meet the
needsof the servicegstablish separate recruitment and cerH’ficaSt

tion procedures for filling positions in unskilled labor and servictc?me work schedules, additionglermanent part-time positions
classes. . . andother alternative work patterns in order to maximize, in & man

_ (1m) (a) If the director uses the method of random certificyer consistent with the needs of state service, the employment
tion to determine which applicants for an unskilled labor or segptionsavailable to existing and potential state employees.

;/l;cedposmon r‘:‘”” (rjecelllvefﬂ#]rthfer”cons@eratlcbor the position, (&) That it is the intent of the legislature that all agencies of state
edirector s a, o all of the fo pyvmg. o .. governmentmake available permanent part-time employment

1. Engage n expanded certification by Cel’tlfylng add|t|0n@|pportunities'n C|assified positions_
names as provided in230.25 (1n) (2) FLEXIBLE-TIME EMPLOYMENT SCHEDULING. In this subsec

2. Additionally certify up to3 names of persons who are-vettion “flexible-time schedule” means work schedule which
erans. includesrequired days or hours during whigh employee subject

(b) If the director uses the method of random certificatiion to the work schedule must be present for work and designated
determinewhich applicants for an unskilled labor or service poshoursduring which the employee, with the approval of his or her
tion will receive further consideratiofor the position and the supervisormay elect a time of arrival to and departure freank.
appointingauthority does not select a veteran or a persohithe Every agency shall develop a plan for the establishment of
ing of whom would serve &fmative action purposes, the employediexible-time schedules. Thman shall attempt to max
appointingauthority shall make and retain a written record of thieize efficiency of agency operations, the levelsefvices to the
appointingauthority’s reasons for selecting tperson who was public, enegy conservatiorand employee productivity and shall
appointed. The appointingauthority shall make the written considertrafiic congestion, transit facilities and other relevant
recordsavailable to the division and annually submit a repmrt factors.
the division summarizing the reasons contained in the written (3) ParT-TIME EMPLOYMENT. (2) An agency maywith the
records. approvalof the administrator and with the approval of the secre

(2) Thedirector may designate classifications in whagipli  tary of administration under $6.5Q restructure budgeted perma
cantsare in critically short supplgind may develop such recruit nentpositions as such positions become vacant or if an employee
mentand certification processes as will provide agencies witoluntarily requestsa job—sharing or permanent part-time
promptcertification when qualified applicants can be found; premploymentopportunity No employee occupying a full-time

(d) Thatit is the intent of the legislature that all agencies of
ategovernment participate in developing and creating flexible—
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230.215 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 16

permanentposition may be involuntarily terminated, demoted, (3) No rule may be adopteafter September 15, 1979 which
transferredor reassigned in order to restructure that posftion providesfor an open enroliment period in the career executive
permanenpart-time employment armb such employee may beprogramfor incumbents who had an option to enter the program
requiredto accept a permanent part-time positigra condition andwho exercised the option @¥maining outside of the program.
of continued employment. (4) An appointing authority may reassign an employea in

(b) If the administratgrupon review of the report submittedcareerexecutive position to a career executive position in any
under sub. (4), determines that an agengypast or proposed agencyif the appointing authority in the agency to which the
actionsrelatingto permanent part-time employment opportuniemployeeis to be reassigned approves of the reassignment.
ties do not adequately reflect the policy under gab.(e) the History: 1971 c. 2701977 c. 1965.49, 114,130 (3) (5); 1979 c. 421983 a. 27

administratormay recommend procedures desigtuselnable the 1921987 a. 321989 a. 1441997 a. 12; 2003 a. 332011 a. 102015 a. 55150
agencyto efect such policy Cross—reference: See also ch&R 30andER-MRS 30 Wis. adm. code.

(c) Permanent part-time appointments may be made for a4 25 Certification, appointments and  registers.
numberof hours in excess of 600 hours per year (1) Appointingauthorities shall give written notice to the director

(4) Reporrts. Each agencyn complying with s15.04 (1) (d)  of anyvacancy to be filled in any position in the classified service.
shallinclude a report on the progress or failure of the plans of suphe director shall certifyunder this subchapter and the rules of the
agencyin achieving the policies stated under s().and shall dijrector,from the register of eligibles appropriate for the kind and
submita copy of such report to the administrator type of employment, the grade and class in which the position is

(5) NonappLICATION. Section230.35 (5)does not apply to classified,any number of names at the head thereotletermin
employeesubject to part-time employmead employee flex ing the number of names to certitiie directoshall use statistical
ible-time scheduling under this section. methodsand personnel management principles that are designed

History: 1977 c. 1961979 c. 175%.53,1979 c. 2211987 a. 14(R003 a. 332015  to maximize the number of certified names that are appropriate for

a.55 filling the specific position vacancyp to 2 persons considered
for appointment 3 times and not selected mageh®ved from the
{Oergisterfor each 3 appointments made.

(1g) After certifying names under sufl.), thedirectorshall

230.22 Entry professional selection. (1) Theadministra
tor mayestablish by rule an entry professional class program

i id f ent fessional itions. " X > .
Useln a wide range of entry professional postons additionallycertify the names of the 3 highest ranked disabled vet

(2) In connection with this program the administratogy eranswhose disability is at least 70 percent and the 3 highest
establishseparate classifications and corresponding pay Prol kedindividuals ea():lh of whom is thgspouse of a disablegvet
sionsto provide agencies an entry professional program, throu whose disability is at least 70 percent

which they can compete on campuses and in the labor market Lo )
the best available applicants. (1m) After certifying names undesub.(1), the _dlrt_actor shall

(3) Subject to s230.275 the director may establish separatgddltlonalcher_tlfy the names of all of the following:
recruitment,evaluation and certification procedures for certain (8) The 3 highest ranked veterans.
entry professional positions. a¢ancies in entry professional posi  (b) The3 highest ranked disabled veterans who are not certi
tionsmay belimited to persons with a degree from an institutiofied under par(a).
of higher education, aefined in s108.02 (18)or a degree under  (c) The 3highest ranked individuals each of whom is anunre
anassociate degree program, as defined 3891 (1) marriedspouse of a veteran who was killed in action.
~ (4) Thedirector may provide for cooperative programs{ead (d) The 3 highest ranked individuals each of whsmn unre
ing to eligibility for permanenappointment in order to enablemarriedspouse of a veteran who died of a service—connected dis
institutionsof higher education and agenciesattract and train apjlity.
the highest caliber of undgraduate or graduate students for-gov (1n) (a) After certifying names under suls), (1g) and(1m),

ernmentemployment. the di . g ) \
irectormay engage in expanded certification b ing one or
History: 1971 c. 2701977 c. 196546, 113 130 (5) Stats. 1977 5. 23022083 L 1C CIreClormay €ngage in expande on by doing one o

a.27ss.1612ct0 1612¢ 2200 (15) 1991 a. 391997 a. 3072003 a. 332015 a 55 Moreof the following:
Cross-reference: See also £R-MRS 8.20Wis. adm. code. 1. Certifying up to 3 names of persons belonging to at least
] ] o oneof one or more specified racial or ethnic groups.

230.24 Career executive selection. (1) Theadministrator 2. Certifying up to 3 names of persons of a specifiedder
may by rule develop aareer executive program that emphasizes g . o
excellencein administrative skills in ordeio provide agencies 3+ Certifying up to 3 names of persons with a disability
with a pool of highly qualified executive candidates, to provide (b) The director may certify names under. gay 1.or 2. only
outstandingadministrativeemployees a broad opportunity forif an agencyequests expanded certification in order to comply
careeradvancement, and to provider the mobility of such With an approved &fmative action plan or program. The director
employeesamong the agencies andlits of state government for may certify names under pa@) 3.only if an agency requests
the most advantageous use of their managerial and administragw@andectertification in order to hire persons with a disahility
skills. To accomplish the purpose of this program, the director (1p) If an appointingauthority appoints a person certified
may provide policies and standards for recruitment, probatiomnderthis section and thegerson is not a veteran, the spouse of a
employmentregister control, certification, transfggromotion, veteranor a person the hiring of whom would servérafative
and reemployment, and the director mpgovide policies and actionpurposes, the appointing authority shall make and retain a
standards for classification and salagministration,separate written record of the appointing authorigyteasons for selecting
from procedures established father employment. The adminis the person who was appointed. The appointing authority shall
trator shall determine the positionghich may be filled from makethe written records availabte the division and annually
careerexecutive employment registers. submita report to the division summarizing the reasons contained

(1m) Thepolicy established by the director under gapthat in the written records. The division shall annually prepare a report
deals with probation shall provide the option of extending the pgummarizing,for each agengythe reasons contained in the
bationaryperiod for individuals with disabilities, as defined in stecordsprepared by appointing authorities under this subsection.
111.32(8), who are employees in a manner consistent with s. (2) (a) When certifying names to appointing authorities under
230.28(1) (bm) this section, the directoshall specify whether the certification

(2) An appointing authority shall fill a vacancy in a careeincludesqualifying veterans or persons the hiring of wheoould
executiveposition using an open competitive process, with deerve dirmative action purposes, without divulging the names of
consideratiorgiven to afirmative action. thoseindividuals.
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17 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.27

(am) If a veteran is included on a certification list and if theectiondoes not apply to a person appointed to a vacant position
minimum qualifications and the skills, abilities, competenciesn the classified service under280.275
andknowledge of the veteran and any other applicant being inter (4) Fringe benefits specifically authorized by statutes, with
viewedfor the position are equal, the appointing authority shalle exception of deferred compensation plan participatioser
give a preference to the veteran for the position. subch. VIl of ch. 40 worker's compensation, unemployment
(b) Unless otherwisprovided in this subchapter or the rulesnsurancegroup insurance, retirement, and social security eover
of the directorappointments shall be made by appointing authorge,shall be denied employees hired under this section. Such
tiesto all positions in the classifiexkrvice from among those eer employeesnay not be considered permanent employees and do
tified to them in accordance withis section. Appointments shallnot qualify for tenure, vacation, paid holidagick leave, perfer
be made within 30 days after thiate of certification unless anmanceawards, or the right to competepromotional processes.
exceptionis made by the directoilf an appointing authority does  (5) If the director determines that an agency is not in-com
not make an appointment within 30 days after certification, he pliancewith the requirements ody rules related to, suft), (1m)
sheshall immediately report in writing to the director the reasoms (2) regarding a particular employee, the director shall direct the
therefor. If the director determines that the failure to make aippointingauthority to terminate the employee.
appointments not justified under the merit system, the director History: 1971 c. 27Gss.54, 55, Stats. 1971 s. 16.21975 c. 14%.54; 1977 c.

i i i i 1965s.51; Stats. 1977 s. 230.26979 c. 971979 c. 2215s.732, 909, 1981 c. 2026,
shallissue an order dlrectlng that an appointment be made. 1983 a. 2%s.1613 1614 2202 (15) 1985 a. 3321997 a. 39307, 2001 a. 162013

(3) (&) Subject tar (b), the term of eligibility on registers a.123 2015 a. 5558, 150, s. 13.92 (2) (i).
is 6 months and thereafter the register expires but may be-reacfross-reference: See also ctER-MRS 10 Wis. adm. code.

vatedby the administrator for up to 3 years from the date of the . . . _—
establishmenof the register 230.27 Project positions. (1) A “project position”means

a position which is normally fundefbr 6 or more consecutive
monthsand which requires employment for 600 hours or more per
26 consecutive biweekly pay periods, either foteaporary

(b) The director may allow a register to expire aftenéhths,
but only after considering thempact of such an action on the

policy of this state to provide fazqual employment opportunity workloadincrease or for a : P
; . h o planned undertaking which is not-a reg
and to take ari'mfatlve action, as specmed in230.01 (2) _ular function of the employing agency and which hasstab
(4) (a) The director may establish a new and separate regigigihedprobable date of terminatiomo project position may exist
for a specific position or class only when in the diréstaudg  for more than 4 years.
mentthere is no appropriate existing register from which appoint (1m) (a) Except as provided in p&b), an appointing auther

mentsmay b? made. ) . _ ity is prohibited from appointing a person who is not a resident of
(b) Tﬂ_e dlreCtOfr'[rl?aytetStafbtlll‘ISh se%arafcethreglste_rs for variaigs state to a project position under this section.

geographi@reas ot tne state It the Needs ol the SeIVICBRAre, (1) The director may waive the prohibition under p@) if

pI’O\rl]Ided_ proper publicity has been given of the intent to establigfyeis acritical need for employees in a specific classification or

suchregisters. _ _ o ~ positionor a critical shortage of residents of this state possessing
(5) Notwithstandingsub.(2) (a) if an appointing authority the skills or qualifications required for a position.

electsto appoint a disabled veteran to a vacant position 0n-a non ) gypjectto s.230.275 the director may provide by rule for

competitivebasisunder s230.275and the appointing authority ye selection and appointment of a person to a project position.

hasrequested a certification for the position, the director shall pro S . L
vide the appointing authority theames of all disabled veterans (2K) If an appointing authority selects, for a projeasition,

certified for appointment to the position and who satisfy the coft Person Whas not a veteran or is not a person the hiring of whom
dition specified is.230.275 (1) (and the names of all such-dis would serveafiirmative action purposes, the appointing authority

abledveterans who are on any other employment register thal ; :
identified by the appointing authority fé sonsfor selecting the person who was appointed. The

History: 1971 c. 2705 45, 48 Stats. 1975, 16.201977 c. 196550, 115130  aPPointingauthority shall make the written records available to
(5),131: 1977 c. 273Stats. 1977 s. 230.25983 a. 271985 a. 291987 a. 321991  thedivision and annuallgubmit a report to the division summa
a.101 1997 a. 27307, 1999 a. 872003 a. 332015 a. 55150 rizing the reasons contained in the written records. The division

Cross—-reference: See also ch&€R-MRS 1 and12, Wis. adm. code. shall annua“y prepare a report Summarizing, for each agﬂ'[my

Thefederal civil rights act of 1991 does not prohibit expanded certification und ; H it it e
sub.(1n). 80 Atty, Gen. 264 zggtrirgr?tlon submitted by appointing authorities under this-sub

230.26 Limited term appointments. (1) The directomay (2m) An employee in a project position on a project appoint
provide by rule for selectiorand appointment for limited term ment,while in the position, shall ealnd receive all rights and
appointmentswhich are provisional appointments appoint  Privileges specifically authorized by statute fobnrepresented

allmakeand retain a written record of the appointing autharity’

mentsfor less than 1,040 hours per year classifiedemployees, except tenure, transfestoration, rein
NOTE: Sub. (1) is shown as affected b015 Wis. Acts S5and 58 and as ~ Statementpromotion e“g'b”'_ty and layof benefits. A project
mergedby the legislative eference bueau under s. 13.92 (2) (i). employee’svacation and holidays under280.35 (4) (dand sick

(Im) An appointing authority magot appoint a person who leaveshall be on a prorated basis if the employee works less than
is not a stateresident to a limited term appointment unleskill-time. Seniority continuous service, benefits and rights
approvedby the directar earnedwhile serving a project appointment shall be transferred to

(2) If there are went reasons for filling a vacancy in any posiof from other projectpermanent, seasonal, or sessional appoint
tion in the classified service and the director is unable to certifyfentsin the following manner:
the appointing authorityupon requisition by the lattea list of (a) Project appointees who have not previously held a perma
persongligible for appointment from an appropriate employmetientclassified or unclassified civil service position may not trans
register,the appointing authority may nominatgerson to the fer continuous serviceights and benefits earned in any project
director. If the nominee is certified by the direcas qualified, the appointmento subsequent project or permanent appointments.
nomineemay be appointed provisionally to fiie vacancy until (b) Projectappointees who previously held a permanent elassi
an appointment can be made from a register established afted or unclassified civil service position prior to being appointed
announcemerf competition for the position, except that no-proto a project position may transfer righaad benefits previously
visional appointment may be continued for more than 45 workiegrnedo the project appointment, except those rights and benefits
daysafter the datef certification from the registerSuccessive specifically excluded under this subsection, in a manner consis
appointmentsnay not be made und#his subsection. This sub tentwith that appliedo similar transactions in the permanent-clas
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sified service. Such project employees who may subsequently2®.28 Probationary period. (1) (a) All original andall
appointedo another project position or to a permareassified promotionalappointmentso permanent, sessional and seasonal
positionmaytransfer their rights and benefits to the new appoinpositions, with the exception of those positions designated as
mentin a manner consistent with that applied to similar transasupervisoror management underX11.81 in the classified ser
tions in the permanent classified service. vice shall be for a probationaperiod of one yeabut the director
(3) A leave of absence may be granted unbisrsection to at the request ofhe appointing authority may extend any such
coverthe time served on a project appointment. Any fimés periodfor amaximum of 12 additional months. Dismissal may be
establishedunder s.230.35do not apply to leaves of absencenadeat any time during such periods. Upon such dismitsal,
grantedunder this subsection. appointing authority shall report to the director and to the
lggilsto% 111%7;7& 13906712%70%0 Zgg Zlgfsl c. 525614Q 1983 a. 27192 1985a. 29  employeeremoved, thalismissal and the reason therefdre
a. a. ‘ a. a. H 5
Cross—reference: See also ch&R 34andER-MRS 34 Wis. adm. code. d_|rectorma_y remove an emplo_yee during the empla_ypebba
tionary period if the director finds, after giving notice and an
230.275 Noncompetitive appointment of certain dis - opportunityto be heard, that such employee was appointed as
abled veterans. (1) Whenever a vacancy occurs in a positiof€Sultof fraud or errar
in the classified service, the appointing authority may appoint a(@m) All probationary periods for employees in supervisory or
disabledveteran on a noncompetitive basis if all of the followinghanagemenpositions are ongeay but the director at the request
occur: of the appointing authority may extend augch period for a maxi
(a) The disabled veteran has served inuh®. armed forces Mumof 12 additional months. Howevgrersonsvho transfer or
andis included on a U.S. armed forgesrmanent disability list arereinstated to supervisory or management positions consistent
with a disability rating of at least 30 percent or the disabled veteMiith conditions under sulg4) and who had previously obtained
hasbeen rated by the U.S. departmehteterans &irs as having Permanenstatus in class in a supervisory or management position
acompensable service—connected disability of at least 30 perc8R@r to the transfer or reinstatement stegfve a probationary
(b) The disabled veteran presents to the appointing authoRiodin accordance with sus).
written documentation from an appropriate department of the fed (b) The director may authorize a longer probationary period
eralgovernment certifying the existence and extent of the disalilpt to exceed 2 years for any administrative, technical or profes
ity. This certification must have been issued by the approprigienalposition, in order to provide the appointing authority assur
departmenbf the federal government within the year precedingncethat the employee has had adequate exposure to the various
appointment. responsibilitiesvhich are a part of the position or classification.
(c) The appointing authority determines that the disabled vet (bm) At the request of an appointinguthority and an
eranis qualified to perform the duties and responsibilities of themployee,the director may authorize, at any time before the
position. completionof the probationary period, an extended probationary
(d) The appointing authority notifies the director in writingPeriodof up to one additional year for an individual with a disabil
thatthe position is tde filled with a disabled veteran on a nonlty, as defined in s111.32 (8) who is the employee to allow the
competitivebasis. employeeto do any of the following:
(e) The disabled veteran does not hold a permanent appoint 1. Complete any necessagpmprehensive or vocational
mentor have mandatory restoration rights to a permanent appolighabilitationprogram.
ment. 2. Obtain or adapt to special modifications made to the
(2) A disabled veteran appointéadl a vacant position under employee’svorkplace to accommodate the emplogedisability
this section need not be certified under this subchapter for 3. Achieve the knowledge, skills and abilities to competently
appointmento the position. performthe required tasks for the position for which the employee
(3) (@) 1. If an appointing authority elects to appoint a diss appointed.
abledveteran to a vacant position on a noncompetitive basis undegbn) The appointing authority shall waive any remaining por
sub.(1), the appointing authority shallfef to interview for the tion of the extendegrobationary period if the reasons for extend
positionanydisabled veteran who has expressed an interest to fi¢the probationary period are met.

appointingauthority inapplying for the position, who satisfies the (c) Upon request by the appointing autharibe director may

condition specified insub.(1) (a)and who appears to have thG{Nfive any portion of a lengthened probationary period buioin

skills and experience suitable for performing the duties andc. hefore a one-year probationary period has been served.

responsibilitiesof the position. . T .
2. If an appointingauthority elects to appoint a disabled-vet (d) A promotion or other change in job status within an agency

eranto a vacant position on a noncompetitive basis unde(Eub. shallnot afect the permanent status in class and rights, previously

andthe appointing authority has requestecbetification for the acduiredby an employee withirsuch agency An employee
position,tﬁg appo?nting au%ority shqallfef tointerview for the demotedunder s230.34 (1)shalinot retain the permanent status
positionany disabled veteran who is certified for appointntent I €lass previously acquiremh the classification from which
the positionand who satisfies the condition specified in gap. 9€moted- _ _
(). (f2) A probatllone}ry emdploygegc’)s;pefrvllqsor sh?ll complelt(e a
b) Except as provided in pda), if an appointing authority Performanceevaluation under £30.370f the employe&'work.
ele(ct?sto apprc))int a%isabled vetperan toa varc):gnt posgition Onayna'ﬁleevaluat|on shall be in writing and shall indiceteether or not
competitivebasis undesub.(1), an appointing authority is not the employees services have been satisfactory and whethaotor

requiredto interview any other person, including any person-cert€ @mployee will be retained in his ber position. A copy of the
fied for appointment to the position. evaluationshall be given to the employee at a reasonable time

Opeforethe completion of the employsgirobation. An employee
ity to appoint alisabled veteran to a vacant position in the clas§inal 9ain permanent status unless terminated byafipeinting
fied service orprohibit an appointing authority from filling a 2uthorityprior to thecompletion of his or her probationary period.
vacantposition inthe classified service from the list of those-per  (3) If an employee is removed from a positéhning the pre

sonscertified under this subchapter for appointmenthe posi  bationaryperiod, and the director determines that the person is
tion. suitablefor appointment t@nother position, the persesmame

History: 1997 a. 3072011 a. 21; 2015 a. 55 may be restored to the list from which it was certified.

(4) Nothingin this section shall require an appointing auth
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(4) A person reinstated in an employing unit other thanimne (b) For a 3—-year period from the date of separation, if onflayof
which the person previously served in permanent status in statusthe person shall be placed, in inverse ordéayaiff, on an
classin which theperson is being reinstated, an employee whappropriatemandatory restoration registiEn the unit used for
transfersfrom one employing unit to anoth@n employee who layoff and on a restoratiaregister for the agency from which the
movesto a diferent employing unit in conjunction with a volun personwas laid of. Use of such registers shall be subject to the
tary demotion, and gerson who had not obtained permanent steules of the director

tus in class in a supervisory or management position prior to (3) Any person who has held a position and obtained perma
appointmento another supervisory or management position, magntstatus in class under the civil service law and rules and who
be required by the appointing authority to serve a probationggyjaid off on or after July 1, 20186, is eligible for reinstatement in
period. Provisions for the duration of such probationary periogl position having a comparabte lower pay rate or range for
shallbe provided in the rules of the director which such persois qualified for a 3—year period from the date
(5) An employee whose position is classified as “traineaf the layof.
shallbe on a probationary period for the duration of the trainingHistory: 1971 c. 276.60; Stats. 1971 s. 16.25977 c. 196s.56, 130 (5) 1977
programand may be separated during that period without the righ’3 418 Stats. 1977 £30.31;1979 ¢. 321981 ¢. 1401997 a. 3072015 a. 55
_Of _appeal, athe Q'Scfet'on of the aPPO'”t'”g authorllypon qual Cross—-reference: See also ctER-MRS 16 Wis. adm. code.
ifying for the objective classification, the employee shall serve a
probationaryperiod as specified in sufd.). e 230.315 Differential pay, sick leave, and annual leave
History: 1971 c. 270836 1977 c. 196s.52, 117,130 (4) (5),131, 1977 c. 273 : ; ; ;
Stats 1977 5. 230.28979 ¢. 2211983 a. 4021989 a. 1441997 & 12.1995 2 § [OF state employees activated into certain federal ser
2013a. 1232015 a. 55150 vice. (1) Sul_)]_ect to sut_(.3), a state employee who is actl\_/ate_d
Cross-reference: See also cHER-MRS 13 Wis. adm. code. to serve on military duty in the.S. armed forces shall be paid his
Thedi%d:jage 0; gop‘;gb(ellt)iczgfr)é emglo¥%eﬁet akgﬁr;ealab_le gs part Oflt(h:e *hiring or her state salayyess any military pagnd housing allowances
process’ nader s. K . Board of Regen consin Personnel Commis : - : : H
sion, 103 Ws. 2d 545309 N.W2d 366(1981). that he or she receives, during the period in which the employee
An employee who has acquired permanent status in class who is promoted witgi®n military duty in the U.S. armedrces, unless the military pay
the same agencyloes not lose permanent status in the prior position while in-proband housing allowances equal or exceed his ostate salapand
tionary status in the new position. If termination from the new position occurs, t . .
employeemust be reinstated in the former positidrhe required due process to be %a” accumulate sick leavand paid annual leave of absence as

affordedin a disciplinary action to an employee with a protected property interesttiloughno interruption in service has occurred if all of the follow
a position is discussed. ArnesonJezwinski,225 Ws. 2d 371592 N.W2d 606 ing apply:
(1999),95-1592 _ )

An employee serving promotional probationary period can be removed from that (@) On or after January, 2003, the employee is activated to
positionwithout theright t%appeall. Staéutory rights (re]xter;]ded tolan err;)ployee Wigerve,or is serving, on miIitary duty in the U.S. armed forces,
permanenstatus protect the employee by requiring that the employee be returne .
the pre—promotion position, rather than completely terminated from séatéce. therthan for training purposes.

Any discipline afecting permanent status in class in the pre-promotion position can () On the date on which he or she is activated, the employee

g‘f2"32‘;3,{,?&?23”é)ééoé#_'sgscﬁuse' KriskaVERC,2008 WI App 13307 Ws. 2d 5 aither a member dhe Wsconsin national guard or a member

of a reserve component of the U.S. armed forces or is recalled to
230.29 Transfers. A transfer may be made from opesition —activemilitary duty from inactive reserve status.

to another only if specifically authorized by the director (c) The employee has receivadmilitary leave of absence
History: 1971 c. 2701977 c. 1965s.54, 130 (5) Stats.1977 s. 230.294995 a.  unders.230.32 (3) (apr230.35 (3) under a collectivbagaining
27,201 a. 102015 a. 55 agreementinder subchV of ch. 1.1, or under rules promulgated

Cross-ref : See also cHER-MRS 15 Wis. adm. code. !
rossielerence: See also ¢ ?Wis. adm. code by the division or iligible for reemployment with the state under

230.30 Employing units; establishment and revision s.321.64after completion of his or her service in the U.S. armed

(1) Eachagency shall constitute an employing unit for purposé rees.
of personnel transactions, excephtere appropriate functional, (2) Subjectto sub.(3), on or after January 1, 2003, a state
organizationabr geographic breakdowns exist within the agenc§Mployeewhois required to serve, or who is serving, in the U.S.
andexcept as provided in sul2). These breakdowns may consti Public health service and/ho is on detail with any of the U.S.
tutea separate employing unit for one or more types of personfgnedforces shall be paid his or her state salags any federal
transactions under an overall employing unit plan if requested B3y and housing allowances that he or she receives, during the
the appointing authority of that agenand approved by the direc périodin which the employee is detailed for duty Wlt.h any of the
tor. If thedirector determines, after conferring with the appointing-S. armed forces, unless the federal pay and housing allowances
authority of the emp|oying agendyat an emp|oying unit is or hasequalor eXCE.ed his or her state Sajamd shall accumulf’ite sick )
becomeinappropriate to carry out sound personnel managem&ﬂvea.nd paid annual leave of absence as though no interruption
practicesdue tofactors including, but not limited to, the size ofn service has occurred.
isolatedlocation of portions of the employing unit, the director (3) (a) Except aprovided in par(b), beginning on the day in
may revise the employing unit structure of the agencyfexethe which a state employee is activated to serve on military duty in the
remedyrequired. U.S.armed forces ao serve in the U.S. public health service, the
(2) The division of gaming in the department of administra€mployeeshall recei_ve the pay and benefits authorized under sub.
tion shall constitute a separate employing unit for purposes-of pef) or (2) for a period of not more than 179 days. If a state

sonneltransactions. employeeis eligible to receive pay and benefits for military-ser
History: 1979 c. 2211997 a. 272015 a. 55 vice unders.230.35 (3) (apr a collective bayaining agreement
undersubchV of ch. 111, the state employee shall becoetigi-
230.31 Restoration of employment and reinstatement ble to receive the pay and benefits authorized under(spbr (2)

privileges. (1) Any person who has held a position ananly after receiving the pay and benefits for military service under
obtainedpermanent status in a class under the civil servicatalw s.230.35 (3) (apr a collective bgrainingagreement under subch.
rulesand who has separated from the service before July 1, 2006&f ch. 1L1.
WithOUt any delinquency omisconduct_ on his or her part but (b) The governqmy executive ordemay extend the period
owing to reasons of economy or otherwise shall be granted the f@lat anemployeereceives the pay and benefits under @up
lowing considerations: to a period of 2 years from the date on which the person is activated
(a) For a 5-year period from the date of separation, the pergorserve on militanduty in the U.S. armed forces or to serve in the
shall be eligible foreinstatement in a position having a compardJ.S. public health service. The governor may make up to 3 addi
ble or lower pay rate or range for which symrson is qualified. tional extensions under this paragraph, each of which noay
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exceeda period of 2 years. Any extension granted by the governor(b) Any classified employee who was serving the probationary

underthis paragraph maapply to an individual employee or toperiod,except in the capacity of a substitute, when he or she left

agroup of employees, as determined by the governor state service shall, under this section, be restored to that point of
(c) No employee who is eligible teceive the pay and benefitsservicein the probationary period as though state employ fresht

undersub.(1) or(2) may receive the pay or benefits for any servid@ot been so interrupted.

in the U.S. armeébrces or the U.S. public health service for any (c) Any classified employee who had attained restoration

suchservice before January 1, 2003. rights as a seasonal employee when he or she left statece

(4) An appointingauthority shall permit a state employee whé&hall, under this section, be restored to such seasonal position or
is eligible to receive the pay and benefits authorized unde¢igub.eligibility as though the service or eligibility had not been so-inter
or (2) and who has completed his or her duty with the U.S. arm@égpted.
forcesor the U.S. public health service to use up to 160 hours of (3) (a) Any classified employee who leaves state service and
accumulatedpaid leave before the employee resumes emplogntersthe armed forces of the United States shall, under this sec
mentwith the state. Any accumulated paid leaveithased under tion, be granted written military leave of absence by the
this subsection must be used no later than 30 days after #pgointingauthority Notice of sucheave from state service and
employeehas completed his or her duty with the U.S. armdtie termsof any such leave shall be given in writing by the
forcesor the U.S. public health service. If, after using any su@ppointingauthority to the administrator for purposes of record.

accumulated paid leave, an employee has any accumulated paigh) Any classified employee who leaves state service for civil
leaveremaining that was accumulated while on duty with the U.fan employment in response to a specific request or order of the
armedforces or the U.S. public health service, the appointigderalgovernment or any of its agencies in connection with-man
authorityshall permit the employee to carry over the leave into thewerredistribution and utilization shall, under this sectinake
nextyear for use in that year written application to the appointing authority for civilian leave
History: 2003 a. 1622005 a. 22469, 2007 a. 2002015 a. 55 of absence presenting such specific request or order of the federal
) » . governmengs supporting evidence. Such civilian leave shall be
230.32 Restoration after military leave. (1) Any classi  ajlowedby the appointing authority and its terms, which shal con
fied employee of this state, except a limitedn employee, Who form to the rules of the administratshall be in writing. Notice
enlists,is ordered or is inducted in&xtive service in the armed of such leave from state service shall be made in writing by the
forcesof the United States or who is requested to work for the feghpointingauthority to the administrator for purposes of record.
eral government during a national emency or a limited national -~y A such militaryor civilian leaves of absence as heretofore

emergencyshall be restored to the same or simpiasition in the 5y have been granted are validated and shall be deemed to be

classifiedservice and his or her employment shall be deemed QQfficientand efective hereunderSuch leaves shall be recorded
to have been interrupted by such leave extzepthe receipt of pay | ith the administrator

or other compensatioand accumulation of sick leave and vaca 2 A inted to fill th - f |
tion for the periocbf such absence, unless the employee qualifies (4) Any person appointed to fill the position of an employee
to receive pay and benefits unde280.315 and the employee on such military or civilian leave shall be designated as a substi
shall be given all other benefits of seniorifstatus, paypay tute or replacement employee anpon the return and reemploy

advancemeniperformance awards and pension rights under ¢JENtOf the original employene substitute employee shall be
40 as though the state employment was continuous, if: ransferredo a similar position with the same employing agency

() The employee presentsthe appointing authority a certf if one is available, or if not, he or she shall be eligible for rein

. - i tatemenbr have the right of restoration in accordance with the
cateor other evidencthat he or she has satisfactorily completef]; o< of the directar The status of any person who is appointed to

the period of training or service, and disoeus other than dis ) the placeof an employee on military or civilian leave under

honorableor other than by reason of the sentence of a genejgl section shall be governed by the rules of the director pursuant
courtmartial, or other than on the ground of being a conscienti

objectorwho refused to perform military duty cefused to wear . .
théuniform or otherwisepto comply Withy|an}L/J| orders of compe (5) Therestoration of classified former employees of the state

tentmilitary authorities, or other than as a deserter or afffarer shallbe governed by this section and by the rules of the director

by the acceptance of a resignation for the good of the service, (7) Any employee who isbsent from state service because
(b) Theperiod of service is not more than 4 years unless-invdil€ €Mployee is iractive service, as defined in321.65 (1) (a)
untarily retained for a longer period is entitled to all reemployment rights and benefits provided under
R e . s.321.65
(c) The employee is still qualified to perform the dutieswafh pisiory: 1971 ¢. 2765573, 74; Stats. 1971 s. 16.26977 c. 1965556, 130 (5)
position. 1977 c. 2731977 ¢. 418,924 (13m) Stats 1977 s. 230.32t981 c. 965.67; 1981

(d) Theemployee makes application for restoration within 1832)11%%_122312'0275'2200 (15)2001 a. 262003 a. 33162 2005 a. 1452007 2200

days after release from suthining or services, or hospitalization

pontinuingafter disphage becquse of injuries sickness result 23033 Leave of absence and pay while serving in

ing from such training or service. unclassified position. Employees who have completed an
(e) The circumstances dahe employing agency have notoriginal appointment probationary periodtime classified service

changedso as to make it impossible or unreasonable to so restanglare appointed to a positiontime unclassified service shall be

suchemployee. subjectto the following provisions relative to leave of absence,
(2) (@) Any employee with permanent status in class whgstorationrights, reinstatement privileges and pay:

leavesstate service for the reasons specified in this section and(1) A person appointed to an unclassified position by the gov

who has used the yearly vacation in anticipation of ayfed’s ernor, elected dicer, judicial body or by a legislative body or

employments presumed not to have interrupted employment asmmitteeshall be granted a leave alisence without pay for the

far as vacation pay is concerned, and any portion of the vacatihurationof the appointment and forr8onths thereafteduring

for which the employee was paid which is unearned at the timengfich time the person has restoration rights to the former position

beingcalledto duty may be made up upon return to state serviae.equivalent position in the departmenthich last employed

If the employee does not return to the state service, the emploiyee classified position without loss of seniariffhe person shall

shallwithin 2 years after termination of leave repay the state thisohave reinstatement privileges for 5 years following appoint

amountnot earned. The application of this provisioreigoactive mentto the unclassified service or for one year after termination

to all state employees called to active duty under8¥7-117(10 of the unclassified appointment whichever is londeestoration

USC263. rights and reinstatement privileges shall be forfeiteédafeason
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for termination of the unclassified appointment would also be rdactive bagaining agreement that covers the incumbimnble
sonfor dischage from the former position in the classifiseF  boardmembers.
vice. History: 1989 a. 31107; 1995 a. 2%.9126 (19) 2005 a. 1452007 a. 269121

(Im) A personappointed to an unclassified position by aP @
appointingauthority other than amppointing authority described
undersub.(1), when both the classified and unclassifeditions
arewithin the appointing authority’department, shall be grante
aleave of absence without pay for the duratibthe appointment

andfor 3 months thereaftetluring which time the person has-res . .
torationrights to the former position or equivalent position in thBeforeJuly 1, 201, and who have achieved permanent status in

departmentn which last employed in a classified position withou‘t:l.ass'tOn .ortgefore lthat .(gagafe tra'nsf;:reeg to tpte po?iti]?n C]Zf :ourer:lju
lossof seniority The person shall also have reinstatement-priiiréctorin the unclassified service epartment or safety an

legesfor 5 years following appointment to the unclassified servidgiofessional servicethattransferred employee shall retain those
or for one year after termination of the unclassiéegbointment protectionsaffordedemployees in the cIaSS|f|ed_serV|ce undgr Ss.
whicheveris longer Restoration rights and reinstatement privi230-34(1) (8)and230.44 (1)c) relating to demotion, suspension,

legesshall be forfeited if the reason for termination of tinelas dischargelayoff, or reduction in base pay: '
sified appointment would also be reason for disgadrom the  (b) Director of the bureau of petroleum environmental cleanup
former position in the classified service. fund administration in the division of environmental and regula

(2) A person appointed to an unclassified position by dArY Services.
appointingauthority other than amppointing authority described () Director of the bureau gfetroleum products and tanks in
undersub.(1), to a department other than the one in which the péhe division of environmental and regulatory services.
sonwas a classified employee may be granteghee of absence  (d) Director of the bureau of integrated services in the division
without pay at the option of the persenformer appointing of safety and buildings.
authorityin accordance with the leave of absence provisions in the(e) Director of the bureau of program development irdikie
rules of the administrator An employee granted a leave ofgiop, of safety and buildings
absenceshallhave the same restoration rights and reinstatemen?(z) Eachemplovee s eclified under suft) shall also have
privilegesas under sul{lm). If not granted a leave of absence, . tat p 'Iy It) the classified 7 ided
the employee shall be entitled only to the reinstatement privilegédnstatementprivileges to the classifiedervice as provide
undersub.(1m). unciisgf;.zgoofss(zl)
(3) Exceptfor 3 sales representatives of prison industries and_1 ' ’

onesales manager of prisamdustries identified under 803.01 * 230 34 pemotion, suspension, discharge and layoff.
(10), an employee appointed to a position in the unclassified Sef)  (a) An employee with permanent status in class or an
vice from the classified service shall be entitled to receive at leggfhjoyeewho has served with thetate as an assistant district
the same pay received in the classified position while serving #xsrmey or an assistant state public defender for a continuous
suchunclassified position. o ~ periodof 12 months or more may be removed, suspenitbdut

_ (4) This section shall supersede any provision of law ir COBay, dischaged, reduced in base pay demoted only for just
flict therewith bu.t shall not diminish th_e rlghts.and privileges Q'fause.n is just cause to remove, suspevithout pay dischage,
employees appointed to the unclassified service from thelasghucethe base pay ofyr demote an employee for work perfor
fied service prior to April 30, 1972. manceor personal conduct that is inadequatesuitable, or infe

History: 1971 c. 276,69, Stats. 1971 96.27;1973 ¢. 121975 c. 184211977 - : o
. 1965556, 130 (5) 1077 0. 2735tats. 1977 5, 23038963 a. 28,5200 (15)1001 11OT, s determined by the appointing authortiyt only after

230.339 Rights of certain employees of the depart -

c{nent of safety and professional services. (1) If any of the
ollowing employees who hold the positiontmireau director in

the classified service at the department of commercéhe day

a.269 1997 a. 3071999 a. 1022003 a. 332015 a. 55 imposingprogressive disciplinthat complies with the adminis
trator’s standards under 230.04 (13m) It is just cause to remove,
230.335 Rights of unclassified division administra - suspendvithoutpay dischage, reduce the base pay of, or demote

tors. If any employee in a classified position of division adminisan employeewithout imposing progressive discipline for any of
tratoris made unclassified undehapter 196, laws of 197@nd thefollowing conduct:

if the incumpent divjsion administratpr i$ not thereafter appointed 1. \While on dutyharassing a person.

to such position, or if the incumbent is hired ansequentlfer 5 \whjle on duty intentionally inflicting physical harm on
minatedfor any reason except just cause, the incumbent d'v's'gﬂotherperson.

administratorshall have appointmenights, including bumping . _ . .
if necessaryto a comparable or lower level position which is 3 While on dutybeing intoxicated or under the influence of
within the agency wherein the division administrator posison & controlled substance, as defined i8&L1.01 (4) or a controlled

located. The incumbent shall have 90 days after notice of termirgt!PStancenalog, as defined in $61.01 (4m)

tion to exercise such appointment rights. 4. While on duty being in possession of a controlled sub
History: 1977 c. 196 stanceas defined in 961.01 (4) or a controlled substance ana
log, as defined in 961.01 (4m)without a prescription.
230.337 Rights of employees: corrections or  parole. If 5. Falsifying records of the agency

anyincumbent member dhe parole board in thefimle of the sec

retaryof health services on Januaryl®90, in a classified posi ; ]
tion is not appointed to the parole commission createtia®® an agency of the property or services permanetitift of cur

. - X : : . rencyof any value, felonious conduct connected with the employ
WisconsinAct 31, or if the incumbent member is appointed to the_, : . . :
commissionand subsequently terminated for any reason excﬁﬁsemployment witfthe agencyor intentional or negligent cen

6. Theft of agency property or services with intent to deprive

just cause, the incumbent member shall have restoration rig ctby an employee that causes substantial damage to agency

andreinstatement privileges, including the right of displaceme perty. . i

if necessaryto a position having a comparable or lower pay rate | /- A conviction of anemployee of a crime or otherfenfise

or range for which the person is qualified which is within th&ubject to civil forfeiture, while on or blluty, if the conviction
departmenbdf corrections, as created b989 Wsconsin Act 31  Makesit impossible for the employee to perform theies that the
or the department of health services. In the case of terminatifployeeperforms for the agency

the incumbent shall have 90 days after notice of termination to 8. Misuse or abuse of agency propeitgluding the inten

exercisethe rights and privileges. The rights apdvileges tional use of the agens/equipment to download, viewolicit,

grantedunder this subsection are subject to the terms of any cetek,display or distribute pornographic material.
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9. A serious violation ofhe code of ethics established by the (3) Theappointing authority shall confer with the direatelr
directorunder s19.45 (1) (a) as determined by the director ativeto a proposed laybf reasonable time before théeetive

(am) If an employee fails to report for work as scheduled or gitethereof in order to assure compliance with the rules.
contacthis or her supervispthe appointingauthority may dis (4) Resignationshall be regulated kiye rules of the adminis
cipline the employee. If an employee fails to report for work dgator.

scheduledor to contact his or her supervisor for a minimum of :139lgist%rg:l 3%(?%)%5)271%75%61’ ;gs gia{s. ig;% s. 213%23?5977590 15331213%11974%
H H H H . SS.00, N C. ats. S. . C. C.
working days during a calendar yeahe appointing authority 1og3,™% 2200 (15) 1989 a. 311999 a. 1022003 a. 332011 a. 1032; 2013 a.

shall considetthe employe&' position abandoned and may disci20ss.2365m 9448 2013 a. 123166, 2015 a. 55150, 195.
pline the employee or treat theanployee as having resigned his Cross-reference: See also ch&€R-MRS 17and22, Wis. adm. code. ,
or her position. If the appointing authority decides to treat th%;n an appeal from a disclug, the appointing 6€er has the burden of persuasion

L : . P~ atthe dischage was for a just cause. The facts must be established to a reasonable
positionabandonment as a resignation, the appointing authoriaintyby the greater weight or clear preponderasfcke evidence. Reinke ReF

shall notify the employee in writing that the employee is beingpnnelBoard,53 Wis. 2d 123191 N.W2d 833(1971).
treatedas having ééctively resigned as of thend of the last day _In deciding the issue of cause for termination, it is necessary to determapethe
ked cific requirement®f the individual governmental position. Safranskersonnel
worked. Board,62 Wis. 2d 464215 N.W2d 379(1974).
(ar) Paragraph&) and(am)apply to all employees with per  Thetrial court erroneously applied evidentiary standards required in digchar

manentstatus in clasi the classified service and all empIoyee%ﬁ%fg%'}e,\['ev‘(}zegvfé?ﬂ%%%%?se' Waver viisconsin Personnel Boardll Ws.

who have servedith the state as an assistant district attorney ofpyplicemployment is a property right for those given tenure by operation of civil
an assistant state public defender for a continuous perid@ of serviceregulations or laws. afwald v School District of River Falls,67 Ws. 2d
monthsor more 549 482 N.W2d 93(1992).
" i i An investment board employee hired in the classified service whose position was
(ax) 1. Notwithstanding paréa), (am), and(ar), during astate changedo unclassified by subsequent legislative action had a property interest in the

of emegency declarecby the governor under §23:10 an _postlenniing i o coninued o) senice proecion e e eclasfeaton
appomtlngaL_Jthorlty may dischge any employee who does any “sp. (1) provides a permanent cigérvice employee with a property interest in
of the foIIowmg: employmentrequiring the appointing authority to provide nottoethe employee
. . prior to any disciplinary action. The employee is entitled to a hetwiagdress the
a Fails to report to work as schedufedany 3 working days employer'sreasons for any disciplinary action. An employer at a hearing cannot
duringthe state of emgency and the employaseabsences from introduceevidence of subsequent misconduct without adequate notideeandg.

Board of Regents of the University of ¢onsin System,.\Wisconsin Personnel
work are not approved leaves of absence. Commission2002 WI 79 254 Ws. 2d 148646 N.W2d 759 01-1899

b. Participates in a strike, wogtoppage, sit—-down, stay-in,
slowdown,or other concertedctivities to interrupt the operations230.35 State office hours; standard workweek; leaves
or services of state government, including specifically participaf absence; holidays. (1) (a) Except as provided in subs.

tion in purported mass resignations or sick calls. (1m), (1r), and(1s) and thecompensation plan under230.12
2. Engaging in any action under sulhdconstitutes just cause appointingauthorities shall grant to each person in their employ
for dischage. except employees excluded from coverage under this subsection

3. Before dischajing an employee, the appointing authorit)by the department by rule and limited—term employees, based on
shall provide the employee notice of the action and shall furni@§cumulateccontinuous state service, annual leaveal$ence
to the employee in writing the reasons for the actibne appoint  Withoutloss of pay at the rate of:
ing authority shall provide the employesn opportunity to 1. One hundred four hours each year for a full year of service
respondo the reasons for the dischar duringthe first 5 years of service;

(b) No suspension without pay shall bieefive for more than 2. One hundred forty—four hours each year for a full year of
30days. The appointing authority shall, at the time of any acti§grvice during the next 5 years of service;
underthis section, furnish to the employee in writing the reasons 2m. One hundred sixty hours each year for ayfalir of ser

for the action. vice during the next 5 years of service;
(c) The administrator shall establish guidelines for uniform 3. One hundred eighty—four hours each yiear full year of
applicationof this authority among the various agencies. serviceduring the next 5 years of service;

(2) Employeeswith permanenstatus in class in permanent, 3m. Two hundredhours each year for a full year of service
sessionaland seasonal positions in the classified service addringthe next 5 years of service;
employeesserving a probationary period such positions after 4. Two hundred sixteen hours each year for a full year of ser
promotionor transfer may be laid fobecause of a reduction in vice after 25 years of service.
force due to a stoppage or lack of work or funds or owing to-mate (1) An employee, with the approval of his or her appointing
rial changes in duties organization. authority,may anticipate the annual leave whichoneshe could

(a) An appointing authority shall determine the order of layokarnduring thecurrent calendar yeaexcept that no employee
of such employees primarily based on job performance, and thesieall be eligible to take annual leave until he or she has completed
after,in accordance with the rules of the director disciplinary thefirst 6 months of a probationapgriod for an original appoint
records,seniority and ability ment unless the employee uses annual [#eatée or she accrued

(b) The director shapromulgate rules governing layefand While serving in an unclassified position.
appealgherefrom and alternative procedures in lieu of Iaymf (c) When the rate of annual leave changes during the 5th, 10th,
includevoluntary and involuntary demotion, as well as the subskbth, 20th or 25th calendar yeahe annual leave for that year
guentemployee eligibility for reinstatement. shallbe prorated.

(2m) Employeesn positions funded by nonstate funds made (d) Annual leaves of absence shall not be cumulative except
availablecontingent on special employee eligibiligguirements undersub.(1p) and except that unused annual leave shall, subject
suchas length of prior unemployment, specific occupational dito the rules of the administratdre usedn the year following the
advantagesr need for remedial work experience, shall be exem@gein which it was earned, but no employee shall lose any unused
from inclusion with the employees whose positions are in classa¥ualleave because the employe@iork responsibilities pre
consideredor layoff under sub(2). In the case of reduction in ventedthe usageof the unused annual leave during the first 6
forcein such nonstate funded positions, ldg@fnd layof proce  monthsof the year following the year in which it was earned.

duresestablished pursuant to the rules of the diretiay be lim (e) Permanent classified employees, permanent part—-time
ited to employees whose positions are dependent upon spedafieployeesand seasonal employees with permanent seasonal sta
funding contingencies. tusin class who are regularly employed for less than 12 months
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23 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.35

out of a year shall be granted proportional annual leave consisteaguirementainder sub(1) (g) if they are reemployed in any of
with par (a). These employees, with trepproval of their thosepositions, regardless of the duration of their absence. If the
appointingauthority may anticipate the vacation which they willemployeesre reemployed in a position other tlzacareer exeeu
earnduring their current period of employment. tive position or a position designated i18.42 (10) (L)or20.923

(f) An employee under this subsection earns annual leave &hy(7), (8), or(9) or authorized undex:230.08 (2) (g)continuous
time he or she is on temporary laf/fir a period not to exceed 20 Serviceshall be established in accordance with rules of the admin
working days. istrator.

(g) The continuouservice of an employee eligible for annual (1p) Exceptas otherwise provided the compensation plan
leaveshall not be considered interrupted if the employee eithenders.230.12

1. Was on an approved leave of absence, including but not(2) Employees at the 160-hou76-hour or 184-hour rate

limited to military leave, leave to serve in the unclassified servidghdersub.(1) or(1m) may in the year earned, elect to receneg
leaveto participate in providing specialized disaster relief seforethan 40 of those hours of earned annual leave as credit for
vices, leave for absence due to injury or illness arising out of st&Mminationleave or as accumulated sabbatical leave.

employmentand covered by cii.02 or (b) Employees at the 200—hour rate under El)bor (1m) may
2. Left the service through resignation or Idyarid is reem in the year earned, elect to receive not ntise@ 80 of those hours
ployedor recalled within 5 years. of earned annual leave among one or more of these options:

(gm) Each employee of thatate on October 17, 1971 shall be 1. Not to exceed 40 hours in cash;
grantedcredit towards accumulated continuous service for all ser 3. As credit for termination leave;
vice in Wisconsin as a nationgluard technician which has not 4. As accumulated sabbatical leave.

beencredited under any other provision of this section. (bm) Employees at the 216-hour rate under §lipor (1m)

(h) The length of time between an emploge®signatioand may, in the year earned, elect to receive not more than 120 of those
reemployment under pgg) 2.shall not be counted in computinghoursof earned annual leave among one or more of these options:
yearsof continuous service under this subsection. Employees 1. Not to exceed 40 hours in cash.
subjectto par(e) shall bedeemed to have completed one fullyear 5 aq credit for termination leave
of service for each such seasonal, sessional or other part—time3' As accumulated sabbatical Ieéve

annualperiod of service in computing yearscontinuous service
undertﬁis subsection. puting ¥ (c) Employees with less than the 160—hour rate under(sub.

() The appointing authority shall respect the wishes oflihe or(1m)who have accumulated, at any time during the emplsyee’

. . - . continuousstate service, a minimum of 520 howfssick leave
ggﬁeegggge;stﬁ: ;%:Ciecgryvﬁlog é?rlrﬁtitt]glrannual leave insofar may electto receive not more than 40 hours of earned annual leave

ascredit for termination leave or as accumulated sabbatical leave

(m) Payment for any unused authorized leave to which 8ppoth, An election under this paragraph shall be made in the year
employess entitled upon termination, shall be made in a separgi&ynich the annual leave is earned.

anddistinct amount. (1r) A state dficer elected by the people may take vacation

(Im) (bt) Except antherwise provided in the compensatioRithoyt lossof pay No such state fier is entitled to payment
planunder s230.12 an employee who isot subject to the mini_¢qr ynused annual leave.

mum wage and overtime requirements under the federal Fair
Labor Standards Act29 U_SC 201to 219, shall be entitled to
annualleave of absence without loss of pay based upon accu stemwho provide services for a charsghool established by

latedcantinuous state service at the rate of. ) ) _contractunder s118.40 (2r) (cm)2013 stats., shall be determined
1. 120 hours each year for a full year of service during the fifs{ the governing board of the charter school established by con

(1s) Annual leave of absence with pay for instructionaffstaf
ployedby the board of regents of the University ofsdbnsin

5 years of service; ) . tractunder s118.40 (2r) (cm) 2013 stats., aapproved by the
2. 160 hours each year for a full year of service during the nexiancellorof the University of Wsconsin—Parkside.
5 years of service; ) _ (2) Leaveof absence with pay owing to sickness and leave of
3. 176 hours each year for a full year of service during the neldsencewithout pay other than annual leave and leave under s.
5 years of service; 103.1Q shallbe regulated by rules of the administragscept that
4. 200 hours each year for a full year of service during the nextusedsick leave shall accumulate from year to yeddfter
5 years of service; July 1, 1973employees appointed to career exeg:_utive positions
5. 216 hours each year for a full year of service after 20 yedfiderthe program established unde230.24or positions desig
of service. natedin s.19.42 (10) (L)or 20.923 (4)(7), (8), and(9) or authe

rizedunder s230.08 (2) (eshall have any unused sick leave ered
Hﬁarestored if they are reemployed in a career executive position
orin a position under 49.42 (10) (L)or 20.923 (4)(7), (8), and

(e) Employees who previously were covered urstéx(1) (a)
or other statutory provision regarding annual leave, who beco

subject to this subsection shall have their present contiragsus . -
vice credits for annudkave purposes applied to the career execip), O" authorized under 830.08 (2) (€)regardless of the duration
etglelr absence. Restoration of unused sick leave credits i reem

tive schedule at the appropriate rate. In no case shall the empl ; i~ <
receivea reduction in annual leave hours earned by such chalge/Ment is to a position other than those specified ablaibe
iYaccordance with rules of the administrator

in schedules. 2 I this subsection:
(eb) An employeainder this subsection earns annual leave any( ) (a) In this subsection:

time he or she is on temporary laf/tir a period not to exceed 20 ~ 1. “Bone marrow” has theneaning given in £46.34 (1) (a)
working days. _ 2. “Human ogan” means a heart_, lung, Iivepancreas,_

(f) The continuous service of an employee eligible for anndgfiney; intestine, or other gan that requires the continuous cir
leaveunder this subsection shall notaensidered interrupted if culationof bIooq to remain ugeful for purposes of transplantation.
the employee was oan approved leave of absence to participate (b) An appointing authority shall graatleave of absence of
in providing specialized disaster relief services or if the employgevorkdays to any employee who requests a leave of absence to
leavesthe service and is reemployedthy state in another pesi serveas a bone marrow donor if the employee provides the
tion covered under this subsectiorEmployees appointed to appointingauthority written verification that he or she is to serve
careerexecutive positions under230.24or positiongddesignated asa bone marrow donor
in s.19.42 (10) (L)or 20.923 (4) (7), (8), or (9) or authorized (c) An appointing authority shall grant a leave of absence of
unders. 230.08 (2) (ejre not subject to the continuous servic80 workdays to any employee who requests a leave of absence

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before October 7, 2016.
Published and certified under s. 35.18. Changes ef fective after October 7, 2016 are designated by NOTES. (Published 10-7-16)


http://docs.legis.wisconsin.gov/document/statutes/230.35(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/ch.%20102
http://docs.legis.wisconsin.gov/document/statutes/230.35(1)(g)2.
http://docs.legis.wisconsin.gov/document/statutes/230.35(1)(e)
http://docs.legis.wisconsin.gov/document/statutes/230.12
http://docs.legis.wisconsin.gov/document/usc/29%20USC%20201
http://docs.legis.wisconsin.gov/document/usc/29%20USC%20219
http://docs.legis.wisconsin.gov/document/statutes/230.35(1)(a)
http://docs.legis.wisconsin.gov/document/statutes/230.24
http://docs.legis.wisconsin.gov/document/statutes/19.42(10)(L)
http://docs.legis.wisconsin.gov/document/statutes/20.923(4)
http://docs.legis.wisconsin.gov/document/statutes/20.923(7)
http://docs.legis.wisconsin.gov/document/statutes/20.923(8)
http://docs.legis.wisconsin.gov/document/statutes/20.923(9)
http://docs.legis.wisconsin.gov/document/statutes/230.08(2)(e)
http://docs.legis.wisconsin.gov/document/statutes/230.35(1)(g)
http://docs.legis.wisconsin.gov/document/statutes/19.42(10)(L)
http://docs.legis.wisconsin.gov/document/statutes/20.923(4)
http://docs.legis.wisconsin.gov/document/statutes/20.923(4)
http://docs.legis.wisconsin.gov/document/statutes/20.923(7)
http://docs.legis.wisconsin.gov/document/statutes/20.923(8)
http://docs.legis.wisconsin.gov/document/statutes/20.923(9)
http://docs.legis.wisconsin.gov/document/statutes/230.08(2)(e)
http://docs.legis.wisconsin.gov/document/statutes/230.12
http://docs.legis.wisconsin.gov/document/statutes/230.35(1)
http://docs.legis.wisconsin.gov/document/statutes/230.35(1m)
http://docs.legis.wisconsin.gov/document/statutes/230.35(1)
http://docs.legis.wisconsin.gov/document/statutes/230.35(1m)
http://docs.legis.wisconsin.gov/document/statutes/230.35(1)
http://docs.legis.wisconsin.gov/document/statutes/230.35(1m)
http://docs.legis.wisconsin.gov/document/statutes/230.35(1)
http://docs.legis.wisconsin.gov/document/statutes/230.35(1m)
http://docs.legis.wisconsin.gov/document/statutes/2013/118.40(2r)(cm)
http://docs.legis.wisconsin.gov/document/statutes/2013/118.40(2r)(cm)
http://docs.legis.wisconsin.gov/document/statutes/103.10
http://docs.legis.wisconsin.gov/document/statutes/230.24
http://docs.legis.wisconsin.gov/document/statutes/19.42(10)(L)
http://docs.legis.wisconsin.gov/document/statutes/20.923(4)
http://docs.legis.wisconsin.gov/document/statutes/20.923(7)
http://docs.legis.wisconsin.gov/document/statutes/20.923(8)
http://docs.legis.wisconsin.gov/document/statutes/20.923(9)
http://docs.legis.wisconsin.gov/document/statutes/230.08(2)(e)
http://docs.legis.wisconsin.gov/document/statutes/19.42(10)(L)
http://docs.legis.wisconsin.gov/document/statutes/20.923(4)
http://docs.legis.wisconsin.gov/document/statutes/20.923(7)
http://docs.legis.wisconsin.gov/document/statutes/20.923(8)
http://docs.legis.wisconsin.gov/document/statutes/20.923(9)
http://docs.legis.wisconsin.gov/document/statutes/230.08(2)(e)
http://docs.legis.wisconsin.gov/document/statutes/146.34(1)(a)

Updated2013-14 Vis. Stats. Published and certified under s. 35.18. October 7, 2016.

230.35 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 24

serveas a human gan donor if the employee provides the (b) Officials and employees of the state who are called to report
appointingauthority written verification that he or she is to servéor a preinduction physical for the military service shall be granted

asa human agan donar aleave of absence with pay for the time actually and necessarily
(d) An employee who is grantedemave of absence under thissPent in response to such call.
subsectiorshall receive his or her base stady without interrup (c) Oficials and employees of the state summoned for grand

tion during the leave of absence. For purposes of determinimigpetit jury service are entitled teaves of absence without loss
seniority,pay or pay advancement and performance awards ardime for the time of absence required pursuant to the summons
for the receipt of any benefit that may béeafed by a leave of andthereafter Thereshall be no deduction from, nor interruption
absencethe service of the employee shall be considered unintef pay from the state because of such absence.
ruptedby the leave of absence. (d) Employees of the state are entitiedreasonable paid

(e) For employees who are included in a collectivgbiming leavesof absence to compete in promotional evaluations. The
unit for which a representativie recognized or certified underadministratorshall promulgate rules governing the lengthtinoé
subch.V of ch. 111, this subsection shall apply unless otherwisallowablefor such leaves, their frequency and the provisions for
provided in a collective bgaining agreement. their use.

(2m) An employee shall be eligible for medical or family (€) 1. Inthis paragraph, “specialized disaster relief services”
leaveunder s103.10upon the expiration, extension or renewal dineans professional, technical or other services thequire
any collective bagaining agreement infett on April 26, 1988, advancedraining or expertise and that are provided to assist per
which covers the employee. sonsaffected by a disaster

(2r) (a) In this subsection, “catastrophic need” meandan 2. An appointing authority may grant a leave of absence to a
ness or injury that incapacitatesis expected to incapacitate arstateemployee to allow the employee to participaterioviding
employeeor an employes’ family memberthat requires the specializeddisaster relief services if all of the following condi
employeeto take time dffrom work for an extended period of tlonsare met:
time and that creates a financial hardship for the employee. a. Except as provided under suBd, the disasteoccurred

(b) The administrator may establish, by rule, a catastropfiftthis state.
leaveprogram that permits employees to donate certain gmpes b. The employee is a certified disaster service volunteer of the
amountsof leave credits to other employees who have been abséntericanRed Cross.
from pay status because of a catastrophic need for which there isc. The American Red Cross submits a written requeseto
no paid leave benefits or replacement income availafflee  employee’sappointing authority fothe services of the employee.
administratorshall determine the types and amounts of leave crethe requesthall also specify who has requested the assistance of
its that may be donated. the American Red Cross in the particular disaster

(c) No employee may grieve under an agengylievance pro d. The employee has permanent statusgfemployes’ posi
cedureany appointing authoritg’ decision relating to a cata tion is included in the classified service.
strophicleave progranunder this subsection or appeal any such g The leave of absence conforms with any rules of the admin
decision to the commission unde®80.440r 230.45 (1) (c) istratorregarding leaves of absenceptovide specialized disaster

(3) (a) Officials and employees of the state who have permglief services.
nentstatus and who are members of the national guarq, the stateo,  The governor may authorize appointing authorities to
defenseforce, or any other reserve component of ifitary  granta leave of absence to any employee who satisfies the- cond
forcesof the United States or this state now or hereafgarized _tions isted insubd.2. b.to e. to allow that employee to provide
or constituted under federal or state |ane entitled to leaves of specializedlisaster relief services in connection withaaticular
absencaithout loss of time in the service of the state, to enabisasterthat occurred outside this state. The governor may specify
themto attend military schools and annual field traininguenual 5 disaster under this subdivision at any tiafeer the disaster
active duty for training, and any othetate or federal tours of gccyrs.
activeduty, except extended active duty or service as a member
of the active armed forces of the United States which have b%%géééeﬁ\é?k%;?gsgggﬁ %gpted under sahadr 2m. may not
duly ordered but not exceeding 30 days, excludiagurdays, 4. An employee who igranted a leave of absence under subd
Sundaysand holidays enumerated in s¢b) in the calendar year 2. or 2m. shall receive his or hdrase state pay without interrup

in which so ordered and held. During this leafabsence, each £ duri he | f ab F fd P
stateofficial or employee shall receive base state pay less the bi28 during the leave of absence. For purposes of determining

military pay received for and identified with such attendange ScNiOrity,pay or pay advancement and performance awards, the
suchreduction shall not be more than these state payOther serviceof the employee shall be considered uninterrupted by a
thanfor a leave of absence for the adjutant general and any dep&gye°f absence granted under subcor 2m.
adjutantsgeneral, such leave shall not be granted for absences of2. The administrator magromulgate any rules necessary to
lessthan 3 days. Astate diicial or employee serving on stateimplementthis paragraph.
active dutyasa member of the national guard or state defense 6. For employees/ho are included in a collective aining
force, mayelect to receive pay from the state und@0s465 (1) unit for which a representativie recognized or certified under
in anamount equal to base state salary for such period of staidch.V of ch. 11, this paragraph shall apply unless otherwise
activeduty. Leave granted by this section is in addition to all oth@rovidedin a collective bagaining agreement.
leavesgranted or authorized by anyher law For the purpose of  (4) (a) Except as otherwise provided in s(#). (c), theoffice
determiningseniority pay or payadvancement and performancef the agencies of state government shall be kept open dayall
awardsthe statusof the employee shall be considered unintenf the year except Saturdays, Sundays and the following holidays:
ruptedby such attendance. 1. January 1.

(am) Officials and employees of the statko have permanent 1. The 3rd Monday in Januamyhich shall be the day of eel
statusin class and who are members of the national guard, stgiationfor January 15.
defensdorce, or a reserve compon(emthe United States armed 3. The last Monday in Mayvhich shall be the day ctlebra
forcesand who are on military leave without pay &arthorized tion for May 30
inactiveduty training or active duty for training, shall, upon reem

ploymentimmediately after such militatyaining, receive credit 4. July 4 )
for annual leave, sick leave, and legal holidaysf asey had 5. The first Monday in September
remainedcontinuously employed by the state. 6. The 4th Thursday in November
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25 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.36
7. December 24. (b) Thestandard basis of employment shall be divided into 5
8. December 25. work days of 8 hours each except as provided un@&0s215(5),
9. December 31. andexcept that when the conditions of employntmnot be sat

N isfied by adhering tahis division or when the public would not be
10. The day following if January Duly 4 or December 25 j,conyenienced, deviations may be permitted upon rec

falls on Sunday ommendation of the appointing authority and subsequent
(b) Except as otherwise provided in the compensation IO|§BprovaIby the administrator
unders. 230.12 compensatory time bior payment, either of ¢y The governor may order someall of the diices and other
which shall be at the rate of ime and one-half, shall be granteq,jgr'stations of the departments of stgtvernment closed for
state employees for all work performed on the holidays-enypecifiedperiods of time or may order such other deviations in
meratedn par (a) 1.to 9. office hours or the standard basis of employment as may be neces
(c) Except as provided in the compensation plan undersgatedby weather conditions, emgr shortages oemegency
230.12 all employees except limited term employees shalltuations. The governds order may specify how any timef of
receive9 paid holidays annually in addition to any other auth@therdeviationoccasioned by the order may be covered for state
rized paid leave, the time to be at the discretion of the appointisghployees.

authorities. History: 1971 c. 91125183 211,226, 1971 c. 273s.70,71,83,104 Stats. 1971
" - 5.16.30;1973 c. 51243 1975 c. 2839, 41; 1975 c. 14%.54 1975 c. 189199, 421,
(d) In addition to the holidays granted under (@rand except 4551977 c 44 1977 c. 18%.135 1977 c. 19656, 118, 130 (3) (5), (12)131.

asprovided in the compensation plan und&39.12 all employ  1977c. 2731977 c. 4185.726, 727, 924 (13m) Stats. 1977 s. 230.35979 c. 34

eesexcept limited term employees shall earn 3.5 paid persofg[979 ¢. 10s.60 (11); 1979 c. 2211981 c. 2096, 140 1983 a. 2%.2200 (15)
P ploy paid p 1683a. 30ss.4t011, 14; 1983 a. 71140, 1983 a. 193s.220, 221, 304 1985 a. 19;

holidayseach calendar yeglus one additional paid personal-hol1gg74 637287, 340, 399, 403 1989 a. 565,259 1991 a. 391993 a. 1247, 1995
iday each calendar year in recognition eférans DayEligibility  a. 37178 1997 a. 18, 307, 1999 a. 4285, 101, 125 2001 a. 16109, 2003 a. 22

to take the personal holidays during tfear earned is subject togg, %ég 2005 a. 212007 a. 106142 2009 a. 282011 a. 10 2013 a. 1232015 a.

the following: Cross—reference: See also ch€R 18and28, Wis. adm. code.
1. Employees serving the first 6 months of a probationary
periodfor an original appointment or as a trainee may anticipa?80.36 Hazardous employment, injuries, pay contin -
the personal holidays earned during egelar and be eligible to ued. (1m) In this section:
takethepersonal holidays during the probationary period, subject (a) “Injury” means physical harm to an employee caused by
to subsequent completion of the first 6 months ofpttedationary accidentor disease.

periodand alsasubject to subd. If an employee does notcem ) «performance of duties” means duties performed itiriee
pletethe first 6 months of probationary service due to reagnaﬂqg,duty by any of the following:

any holiday time taken under this paragraph shall then be consid 1. A forest ranger or field employee of the department of nat
eredapproved leave without pagnd the agency shatécover ural resources who is subjectdcall for forest fire control duty at

from the employee the value of such time. Ieanmployee is termi ;
nated,personal holidays shdle prorated for the calendar year ir%V\ﬁsconsm veterans home operated by the department of veter

which the terminatioroccurs and personal holidays earned in nsaffalr§ gnder 84550 and I|feguar_d, at all imes Wh"e;.
previouscalendar year may not be prorated or repaid. X a. D”hv_'nﬁ or ”q'n%'n a ‘éeh'de' aircraft or boat undedr cireum
2. Employees who have completed the first 6 months of-a piiancesvhichrequire hazardous maneuvering or speed in excess

bationaryperiodfor an original appointment or as a trainee sh the normal or posted limits in the performance of fire control

S = uties;
beeligible to take the paidolidays throughout the calendar year ’ . . .
earngdsubject to subc%. y ¢ y b. Engaged in an &frt to save lives, recover dead bodies, or

3. Such holidays shall be takeat the discretion of the protectpu_bllc or private property, . . .
appointingauthority who shall respect the wishes of dfigible ¢. Going to or returning from a fire and while engagethen
employeesas to the timef taking the holidays under this para SUPPressiorf a fire; or S _
graphinsofar as the needs of the service will permit. d. Engaged in public demonstrationtaining exercises pfo

4. Personal holidays earned each year shall be noncumlyliged such demonstration or training exercises are authobized
tive. Howeverif an appointing authority denies an emplogreee '€ @PPointing authority _ _
opportunityto take a personal holiday during the calendar year 2. A conservation warden, conservation patrol boat captain,
earnedthe employee shall fgermitted to carry over such day toconservatiorpatrol boat enginegmember of thetate patrol, state

the next year In no event may such denial and carry—over occlotor vehicle inspectorUniversity ofWisconsin System police
in subsequent successive years. officer, security oficer, or security person, other state facilities

police officer, special tax agent, excise tax investigator employed
Iby the department of revenue, aspkcial criminal investigation
agent employed by the department of justice at all times while:
a. In the process of making an arrest or investigating any
ernmentshall open at 7:45 a.rand close at 4:30 p.m., with inter violation or suspected violation of the law or the quelling of a riot

missionsfrom 11:45 a.m. to 12:30 p.m. Agencis®my with the or any other wolgnce, . .

permissiorof the governgradjust opening andlosing hours and ___P- Engaged in an it to save lives, recover dead bodies or

intermissionperiods to relieve tréi€ congestion or as the needsProtectpublic or private property;

of the service otherwise require. c. Driving or riding in a vehicle, aircraft or boat under cireum
(5) (a) Except as provided under280.215 (5)the standard stancesvhich require hazardous maneuvering or speed in excess

basis of employment for the state service isidOrseach 7 con Of the normal or posted limits in the performancéaaf enforce

secutivecalendar day period, except that when the needs of BRntduties; or

employing unit cannot be fulfilled by adhering to the standard d. Engaged in public demonstrationt@ining exercises pro

basisof employment, additional hours of work may be requiredded such demonstration or training exercises are authobiged

by the appointing authorityDuring a proclaimed national erer the appointing authority

gency, the governor may extend the workweskd adjust the 3. A guard, institution aide, or other employee at the Univer

working hours to use the available manpower of any or all-agesity of Wisconsin Hospitaland Clinics or at a state penal or men

ciesas he or she deems essential. tal institution, including a juvenile correctional faciligs defined

(e) Appointing authorities shallive employees time bfor
voting under s6.76 without any deduction of compensation fo
time lost thereby

() Monday to Friday the &i€es of the agencies of stajev
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230.36 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 26

in 5.938.02 (10p)and a stat@robation, extended supervision tional facility, asdefined in s938.02 (10p) or while on parole
andparole oficer, at all times while: supervisionor extended supervision outside of doafines of the

a. In the processf quelling a riot or disturbance or other actnstitutions,or supervision of persons placed on probation by a
of violence; courtof record, osupervision and care of patients at a state mental

b. In the process of restraining patients, inmates, probaﬁmtitution, and the University of l8tonsin Hospitals and Clinics.
ers, parolees or persons on extended supervision and-appre 21. A state employee who is not listed in this paragmapb
hendingrunawaysor escapees, including probationers, paroleésordered by his or her appointing authority to accompany an
andpersons on extended supervision; employeelisted in this paragraptvhile the listed employee is

c. When injury is occasioned as the result of an act byeRgagedn duties enumerated l_Jnder §(|Im). (b)_
patient,inmate, probationgparolee or person on extended super 22. A state employee who is not listed in this paragrap
vision; is ordered by his dner appointing authority to perform duties enu

d. In the process of makingn arrest or investigating anymeratedunder sub(1m) (b) when permittedin lieu of a listed
violation or suspected violation of law pursuant to popicevers = €mployee. _ _ _
authorizedby s.46.058 (2)or 301.29 (2)and rules adopted pur  (b) The full pay under pafa) (intro.)shall continue while the
suantthereto; employeeis unable to return to work as thesult of the injury or

e. Going to or returning from fire, engaging in the suppres until the termination of his or her employment upon recommenda
sionof a fire,evacuating patients or inmates because of a fire i of the appointing authorityAt any time during themploy
engaging in fire drills; or ee’s period of disability _the appointing authprlty maat the

f. When disease is contracted as a resudipbsure to such expense .Of the emplqylng agenayder plhys[c.al or medical
diseasearising out of the care of inmates or patients. examinationgo determine the degree of disability

4. A drivers' license examiner at all times while examining (4) An employee denied benefits under this sectiay
drivers,conducting road tests or checking motor vehicles. ppealto the commission under230.45 (1) (d) .

5. An engineering aide, engineer or building construction (5) An émploying agency that makes payments under this sec
superintendenat all times while: tion is entitled to the right of subrogation for reimbursement to the

. e . . . extentthat the injured employee may recover teeambursed

a. Driving or riding in vehicles which require hazardouge yqin an action or claim in tort against a8 party The repay
man%uvgnr}gar]extr?mgl%( slovahs.pﬁed while marking or measut, o hall notexceed the total sums paid to the injured employee
Ing physica C_ arac _erls Ics _0 ) 'g_ ways: . underthis section and shall be limited to the total sum credited to

b. Surveying or inspectingithin the right-of-way of high  heinjured employee, atamages for pay and fringe benefits actu
wayson which trafic is maintained. ally received in the settlement of any claim caused by the-negli

c. Surveying or inspectingn construction sites where heavyyenceof the 3rd party

equipments operating. (6) Any person who is employed by the University ds¢on-
d. Investigating or inspecting highways, structures or terragin Hospitals and Clinics Authorityho sufers an injury between
underhazardous conditions. June29, 1996, and June 30, 1997, shall be covered under this sec
(2m) (a) If any of the following state employeesfsu$ injury tion if the person, had he or she been a state employee, would have

while in the performance of duties, the employee shall continbeencovered under this section.

to befully paid by the employing agency upon the same basis a#listory: 1971 c. 164270 1973c. 333s.201m 1975 c. 39189, 199 224, 422

paid prior to the injury with no reduction in sick leave credits 1%77¢ 29 jg%é’_-slgis-%#g 1235%(;2917997Z %2“1195";59-702%27]@2’%; gﬁ%’ ey
compensatoryime for overtime accumulations or vacation amfis); 1985 a. 29135 1987 a. 2783, 1989 a. 311993 a. 98215, 491; 1995 a. 27

no reduction in the rate of earning sick leave credit or vacatiorgz;4 1997 a. 2831999a. 63 85, 186 2001 a. 16103 104 2003 a. 832005 a. 22

1. A conservation warden. Cross-reference: See also chER 28 Wis. adm. code.
2. A conservation patrol boat captain. Discussionof s. 230.36, 1977 stateontinuation of pay to employee injured in
3. A conservation patrol boat engineer hazardougmployment, with respect to long-term disahilig8 Atty Gen. 25.

4. A state forest ranger 230.37 Standards of performance and ratings. (1) In

5. A conservation field employee of the departmenmtatfiral cooperationwith appointing authorities the administrator shall
resourcesvho is subject to call for fire control duty establishan employee performance evaluation program te pro

6. A member of the state patrol. vide a continuing record of employee development and, when

7. A state motor vehicle inspector applicable,to serve as a basis for pertinent personnel actions.

8. A lifeguard. Underthe employee performance evaluation program established

! . . under this subsection, the administrator shall require each
9. A excise tax investigat@mployed by the department of 1, qinting authority to conduct at least an annual performance

revenue. ) o o evaluationof each employee appointed by the appointing author
10. A special criminal investigation agent employed by thgy Similarevaluations shall be conducted during the probation

departmenbf justice. ary period but may not infringe upon the authority of the
11. A special tax agent. appointingauthority to retain or dismiss employees durihg
12. A state drivers’ license examiner probationaryperiod.
14. A University of Wisconsin System police fider or other (2) Whenan employedecomes physically or mentally inca
statefacilities police oficer and patrol dfcer. pableof or unfit for the dicient and eflective performance of the
15. A security dfcer or security person. dutiesof hisor her position by reason of infirmities due to age, dis

abilities, or otherwise, the appointing authority shall either trans
. . . fer the employee to a positiavhich requires less arduous duties,
17. An engineering aide. if necessary demote the employee, place the employee on a part-
18. A building construction superintendent. time service basis and at a part—time rate of pay or as a last resort,
20. A guard or institutional aide or a state probation, extenddmiss theemployedrom the service. The appointing authority
supervision,and parole dicer or anyother employee whose may require the employee to submit to a medical or physical
dutiesinclude supervision and discipline of inmatesvards of examinatiornto determine fithess to continireservice. The cost
the state at a state penal institution, including a juvenile correaf such examination shae paid by the employing agendp no

16. An engineer
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eventshall these provisionsfatt pensions or other retirement (b) Willfully or corruptly, falsely marks, grades, estimates, or
benefitsfor which the employee may otherwise be eligible.  reportsupon an application or resuna, proper standing of any

History: 1971 c. 27Gs.66, 81; Stats. 1971 s. 16.32977 c. 196559,130 (4)  personevaluated, registered, gertified, pursuant to this sub
1977c. 273 Stats. 1977 s. 230.37987 a. 1402003 a. 332015 a. 55150, chapteror aids in so doing

Cross-reference: See also ctER 45 Wis. adm. code.

(c) Willfully or corruptly makes any false representations-con
230.40 Political activities; public office. (1) No person cerningthe same, or concerning an applicant.
holding a position in the classified civil service may directly or (d) Willfully or corruptly furnishes any persamy special or
indirectly solicit or receive subscriptions or contributionsday  secretinformation for the purpose of either improving or injuring
partisanpolitical party or any political purpose while on state timghe prospects ochances of any persons so evaluated, registered,
or engaged in ditial duties as an employee. No person mayr certified, being appointed, employed, or promoted.
orally solicit or by letter transmit any solicitation to a stafecef 4y personates any other person, or permits or aids in any man
or be in any manner concerned in soliciting any assistance, sy, any other person to personate hrrher in connection with

scription, or support for any partisan political party or purposgyy registration, application, or request to be evaluated or register
from any person holding any position in the classified civil servi

while on state time or engagedafficial duties as an employee.

No person holding any position in the classified civil service ma ) ) ) ¢
durielg the hours %vhe¥1 pon duty engaigeany form of political uly established and published, makesappointment to fice or
sglectsaperson for employment, contrary to such rule, or willfully

activity calculated to favor or improve the chances of any politic | herwi v with f hi
partyor any person seeking or attempting to hold partisan politic&fUSes Or neglects otherwise to comply with, or to conform to, this

office, nor engage in any political activity when not on duty tguPchapteror violates any of such provisions, shall be guilty of

suchan extent that the perssreficiency during working hours &Misdemeanorlf any person is convicted under thisbsection,

will be impaired or that he or she will be tardybsent from work. &Ny public ofice which such person may hold shall by force of

Any violation of this section is adequate grounds for dismissafuchconviction be rendered vacant, and such person shall be inca
(2) If a person in the classified service declares an intentior] pleof holding public dice for a period of 5 years from the date

run for partisan political dice the person shall be placed on 8 such conV|ct|0n.. . . .
leaveof absence for the duration of the election campaigrifand (3) PENALTY. Misdemeanors under this section are punishable

electedshall separate from the classified service on assuming )2 fine of not less than $50 nor more than $1,00By imprison
dutiesand responsibilities of suchfioe. mentfor not more than one year in the county jail or both.

(4) A person in the classified service may be granted upon(4) RIGHTSOF EMPLOYEE. If an employedas been removed,
concurrenceby the persos’ appointing authority a leavef demotedor reclassified, from or in any position or employment in
absenceo participate in partisan political campaigning. contraventionor violation of this subchapteand has been

(5) Personsn leave from the classified service under s(&s. restoredo such position or employment by order of the commis

and(4) shall not be subject to the restrictions of g, except Sionor any_cotj]rt U]E’O? reviivtlhg emp}oyeehshalll b? Ientitled t?
asthey apply to the solicitation of assistance, subscription er s@gmpensaﬂon ereforirom the date of such unlawiul removal,

ortfrom anv person holding anv position in the classiiedice. motionor replassification at the rate to which he or wioald
P Yp 9 ) _yp . . havebeen entitled byaw but for such unlawful removal, demo
(6) Thedirector shall administer this section.

History: 1971 c. 270s.82; Stats. 1971 5. 16.35973 c. 3341977 c. 10661, L1ON O re(:llagi_slflcatlon. |I21tel’lm ?arnlngiajlll'lounts earnable W'Lh
1977c. 273 Stats. 1977 s. 230.40979 c. 2211997 a. 3071999 a. 102015 a. 55  reasonableliligence by the employee shall operateeduce bac
150 pay otherwise allowable. Amounts received by the employee as
Stateemployees covered by the Hatch Act cannot be digetidor partisan politi unemploymenbenefits or welfare payments shall not rediinee
gilfartlmpatlon while on leaves of absence under subs. (2) and (4). 6&Atty back pay other_wise a_llowable,_ but shall be withheld from the
Discussion of restrictions on political activitiesstate employees under federalemployeeand immediately paid to the unemployment reserve
a“glstat‘?f_'a;\'tﬁz Atty Gle“- 315-h " fedefafiged, in whole or | fund or, in thecase of a welfare payment, to the welfare agency
assiliedstate employees wnhose positions are fedei ed, In wnhole or In H H
part,and who are not covered by a collectivegaating agreement, are entitled to maklngSUCh payment. Themployee shall be entltled.tq an order
leavesof absence in order to run for partisan politicéitefand cannot be compelled Of mandamus to enforce the payment or other provisions of such
toresign. Leaves of absence for such employees are governed generally by termgdér.
applicablecollective bagaining agreementsz3 Atty. Gen. 131 ) he right of bri
The meaning of “declares an intention to run fdi in sub. (2) is discussed.  (5) TAXPAYERS' suiTs. The right of any taxpayer to bring any
81Atty. Gen. 135 action to restrain the payment of compensation to any person
) ) appointedto or holding any dice or place of employmerih
230.41 Invalid appointments. ~ Any person employed or yiolation of this subchapter shaibt be limited or denied by rea
appointedcontrary to this subchapter to the ruleestablished sonof the fact that the &ike or place of employment has been
thereundershall be paid by the appointing authority so employingassifiedas, or determined to be, not subject to a competitive hir
or appointing, or attempting to employ or appoint that person, tfgy process; howeveany judgment or injunction in any such
compensatiomgreed upon for any service performed under sugltion shall be prospective onland shall not &éct payments
appointmentor employment, or attempted appointment 0jreadymade or due to such persons by the proper disburding of

employment,or in case no compensation is agreed upon, thgrs in accordance with the rules thie administrator in force at
actualvalue of such services and any expenses incurred in €ONRRE time of such payments.

tion therewith, and shall have a cause of action against sUchisory: 1971 c. 276ss.64, 75, 841086; Stats. 1971 s. 16.38977 c. 196:5.64,
appointingauthority for such sum and for the costs of the action30(5), 1977 c. 273Stats. 1977 s. 230.43979 c. 2211981 c. 1401983 a. 2.

No appointing authorlty shall be reimbursed by the state for a gélgi)aéol?r?dzriiioﬁ)ai‘é ?1?)%21?1 available remedy in reinstatement cases. Seep
Sumsso_ paid or reco‘_/ered in any such action. ) v. Personnel Commissioh40 Wis. 2d 32409 N.W2d 142(Ct. App. 1987).
23'3'2&9%9%%7132627@'80' Stats. 1971 s. 16.36977 c. 196.61; Stats. 1977 s. This section does not confer any special right of action. The statute ensures that
T . actionsbrought toenjoin the compensation of improperly appointditiais are not
. . limited to classified employees. Association of Career Employel€kauser 195
230.43 Misdemeanors; how punished. (1) HIRING PRO-  Wis. 2d 602536 N.w2d 478(Ct. App. 1995)94-0632

CESS;0BSTRUCTIONOR FALSIFICATIONS. Any person who, alone or

in cooperation with one or more persons, does ginthe fob  230.44 Appeal procedures. (1) APPEALABLEACTIONSAND

lowing is, for each dénse, guilty of a misdemeanor: sTEPs. Except as provided in pge), the following are actions
(am) Willfully defeats, deceives or obstructs any person iaPpealableo the commission under330.45 (1) (&)

respecbf the rightsof application or registration under this sub  (a) Decision made or delegatéwy director. Appeal of a per

chapteror any rules prescribed pursuant thereto. sonnel decision under this subchapter made by the director or by

(2) ProHIBITED APPOINTMENTS. Whoever after a rule has been
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anappointing authority under authority delegabgthe director administrator. The decision of the arbitrator is final and is not sub
unders.230.05 (2) jectto review by the commission. Aarbitratois decision may

(b) Decision made or delegated by administratdppeal of Nnotbe cited as precedent in any other proceeding before the com
a personnel decision under230.09 (2) (apr (d) or 230.13 (1) Missionor before any court. Thabitrator shall promptly file his
madeby the administrator or by an appointing authority und&" her decision with the commission. The decision of the asbitra
authoritydelegated by the administrator unde230.04 (1m) tor shall stand as the decision of the commission. The decision of

; ; ; the commissionis subject to review under $227.53to 227.57
c) Demotion, layoff, suspension or disofpar If an employee o .
haép)ermanent statﬁs in cla_gs, or an employee has serﬁ)/etgl,\wit only on the ground that the decision was procured by corruption,

stateas an assistant district attorney or an assistant state pupsfid O undue means or that the arbitrator or the commission
defenderfor a continuous period of 12 months or more, th XxCeededhe arbitrators or the commissiog’power The record

employeemay appeal a demotion, lajo§uspension, dischge f a proceeding under this paragraph shall be transcribed-as pro

or reduction in base pay to tkemmission as the final step in thevIded in $.227.44 (8)

stateemployee grievance process established un@an.445 if (c) After conducting a hearing or arbitration on an appeal
the appeal alleges that the decision was not based on just caddilerthis S%C/“O“* the cohmmlss_lon OL_thhe_arbt:tratorbshall ?ltﬂer
. . . . affirm, modify or reject the action which is the subject of the

(d) lllegal action or abuse dfliscretion. A personnel action T : ' e
after certification which is related to the hiring process in the Clagppeal. If the commission or the arbitrator rejects or modifies the

sified service and which is allegedtte illeqal or an abuse of dis ction,the commission may issue an enforceable order to remand
A g €0 the matter to the person taking taetion for action in accordance
cretionmay be appealed to the commission.

< - o with the decision. Any action brought against the person who is
(dm) Noncompetitive appointment of certain disabled vetegypjectto the order for failure to comply with the order shall be

ans. A personnel action under230.275by an appointing author proughtand served within 60 dayster the date of service of the
ity that is alleged to be illegal or an abuse of discretion. The dirggcisionof the commission or the arbitrator

tor and the division may not be a party to any such appeal. (d) The commission may not remove an incumbent or delay
(e) Discretionary performance awds. This subsection does the appointment process as a remedy to a successful appeal under

notapply to decisions of an appointing authority relating to discrghis section unless theis a showing of obstruction or falsification

tionary perforr_nanceawards under 230.12 (5)or under the dis  asenumerated in £30.43 (1)

cretionarymerit award program established undet39.04 (19) (e) Any party in an action under this section may be prestent

including the evaluation methodologynd results used to deter ahearing in the action under trgsction, in person, by attorney
minethe award or the amount awarded. or by any other agent.

(f) Corrections employee rightsA determination that a person () The commission shall issue a decision on an action under
wasdischaged from the unclassified service for just cause undgjis section within 90 days after the hearing on the action is com
5.230.337 o pleted.

(h) Decisions affecting Milwaukee County employees by thedistory: 1977 c. 1961979 c. 2211981 ¢.14Q 1983 a. 271989 a. 311991 a.
departmenbf health servicesA decision of the departmeot 58%3129132%21(?113%5 2;5%3997 a. 3071999 a. 1022003 a. 332009 a. 1528, 212
healthservices relatmg ta Milwaukee Coumy employee under Thedischage of a probationary employeeriet appealable as part of the “hiring
s.49.825 (3) (b) process’under sub. (1) (d). Board of RegentsWisconsin Personn&ommission,

(i) Decisionsaffecting certain county employees by the depart’Vis: 2d 545309 N.W2d 366(Ct. App. 1981). .

N o .7 Thecommission had jurisdiction to hear the appeal of a career executive employ
mentof children and families.A decision of the department of ge'sreassignment to a job in@wer pay range who alleged that the reassignment was

children and families relating to a coungmployee under s. for disciplinary purposes and waareasonable and an improper exercise of discre
49 826(3) (b). tion. Basinas vState 104 Ws. 2d 539312 N.W2d 483(1981).
) § A . . X While this sectiors procedures may be available to persons other tifecteaf
(2) Form. All appeals filedunder this section shall be in writ employeesan action to have declared illegal an allegeentional and systematic
ing. attemptto circumvent civil service laws for partispalitical purposes was not barred
. . . dueto a failure to meet the appeal time limits of gestion. Association of Career
(3) Tive LimiTs. Any appeal filed under thisection may not Employees.. Klauser195 Wis. 2d 602536 N.W2d 478(Ct. App. 1995)94-0632

is fi ithi 3 The plain meaning of “&ctive date of the action” in sub. (3) is tiete on which
beheardunless the appeal is filed within 30 days after thexgfe he action takes ékct. The action in this case was the extension of the empdoyee’

- e - ot
dateof thQ actlon! or W'th!n 30 days after the appellant is nom'%ﬁbation,and the extension tookfe€t at the time his prior probationary period
of the action, whichever is later expired. Stern vWERC,2006 WI App 193296 Ws. 2d 306 722 N.W 2d 594

: : : 5-3144
(4) HEARING. (a) A hearing under this section shall be Qpe% Thetime limit in sub. (3) may be waivedtern vYWERC,2006 WI App 193296
to the public unless the appellant requests that the hearing e 2d 306 722 N.W 2d 594 05-3144

closed.

(b) An employee shall atterathearing under this subsectiorf30-445 Grievance process for demotion, — suspen -
andtestify when requested to do so by the commission. Any pafon: discharge, layoff, or reduction in base pay . (1) In
sonnot under the civil service who appears before the commissffe Section: o o
by order shall receive for his or hattendance the fees and mile (&) “Adverse employment decision” means a decision to
age provided for witnesses in civil actions @ourts of record demoteJayoff, suspendvithout pay dischage, or reduce the base
underch. 885, which shall be audited and paid by the statéén Pay of an employee.
samemanner as other expensae audited and paid, upon the-pre  (b) “Employee” means an employee who has obtained perma
sentationof properly verified vouchers approved by the commigientstatus in class or an employee who has served with the state
sionand chagedto the proper appropriation for the commissiorasan assistant distrietitorney or an assistant state public defender
No witness subpoenaed the insistence of a party other than th&éor a continuous period of 12 months or more.
commissionis entitled to compensation from the state for atten (2) An employee may file a complaint under this sectiorr con
danceor travel, unless the commission certifies that his or her tegrning the application of a lawrule, or policyto an adverse
timony was relevant and material to the matter employmentdecision against the employee. If an employee does

(bm) Upon request of an employee who files an appeal of thetfile a complaint or an appeal by an applicable deadline under
decisionof the administrator made unde280.09 (2) (apr (d), sub.(3), the employee waives his or her right to appeal the adverse
theappeal shall be heard by a commissianettorney employed employmentdecision under this subchapter
by the commission serving as arbitrator under rules promulgated(3) (a) 1. T commence the grievance process for an adverse
for this purpose by theommission. In such an arbitration, theemploymentaction, an employee shall file a complaint with the
arbitrator shall orally render a decisiontlaé conclusion of the employee’sappointingauthority challenging the adverse employ
hearing affirming, modifying or rejecting the decision of thementdecision against the employee no later than 14 days after the
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employeebecomes aware of, or should have becamware of, the (h) Keep minutes of its own proceedings and othéciaf

decisionthat is the subject of the complaint. actions. All such records shall, subject to reasonable rules, be
2. An appointing authorityor his or her designee, whoopento publicinspection. Records of the director or the adrinis

receivesa timely complaint under subd. shall conduct any tratorwhichare confidential shall be kept confidential by the €com

investigationhe or she considers necessanget with with the MisSsion.

employeein person, and issue a decision, in writing, not later than (i) Adopt rules necessary to carry out this section. Notice of

14 days after the date of which the appointing authaoityis or the contents of such rules and amendments theteith be given

her designee, received the emploweetomplaint. If the promptlyto the directgrthe administrator and appointing authori

appointingauthority does not issue a writtdacision within 15 tiesaffected therehy

daysafter receiving themployees complaint, the employee may (1e) The division of equal rights shall:

appealto the administrator under pép). (a) Receive and process complaints of discrimination of state

(b) 1. If an appointing authority does rimtd in favor of the employeesunder s.111.375 In the course of investigating or
employeeunder par(a), theemployee may appeal the appointingtherwise processing such a complaint, tdavision of equal
authority'sdecision by filing a complaint with the administratorrights may require that an interview with any state employee,
The employee maynot file a complaint under this subdivisionexcepta management or supervisory employee who is a party to
laterthan 14 days after the date of the appointing autm®dgti  or immediatelyinvolved in the subject matter of the complaint, be
sion. conductedutside the presence thie appointing authority or any

2. If the administrator receives a timely complaint ursidrd. representativer agent thereof unless the employee voluntarily
1., the administrator shall review the complaint and the appointif@fuestghat presence. An appointing authority shall permit an
authority’swritten decision, and sha#isue a decision, in writing, €mployeeto be interviewed without loss of pay and to have an
no later than 30 days after the date the emplilggba complaint €mployeerepresentative present at the interviedm appointing
with the administrator|f the administrator does nissue a written authority of an employee to lieterviewed may require the divi
decisionwithin 31 daysafter receiving the employeecomplaint, Sion of equalrights to give the appointing authority reasonable
the employee may appeal to the commission under(@ar noticeprior to the interview

(c) 1. An employee or an appointing authority may appeal a(b) Receive and process complaints of retaliatory disciplinary
decisionissued by the administrator under.ia) by filing an actionunder s230.85
appeabwith the commission. The employee or appointing author (c) Keep minutes of its own proceedings and othéciaf
ity may notfile an appeal with the commission under this paractionsrelating to this chapterAll such records shall, subject to
graphlater than 14 days after receiving the administtatdeci reasonablgules, be open to public inspection. Records of the
sion. Within 10 days of receiving an appeal, the commission shélirectoror the administrator which are confidential shall be kept
determinewhetherall procedural requirements were completedonfidential by the division of equal rights.
properlyand ina timely mannerf a procedural requirement was (d) Adopt rules necessary to carry out this section. Notice of
not met by the employee or if the appointing authasigppeal the contents of such rules and amendments thetetth be given
underthis paragraph was not made in a timely marthercora  promptlyto the directgrthe administraterand appointing auther
missionshall dismisghe appeal. If all of the procedural requireities affected therehy
mentswere met, the commission shall hear the appeal wder (1m) Thecommission shall waive the investigation and deter
230.44(4), except that the commission shall issugecision on  mination of probable cause of any complaint that is filed dyna
theappeal no later than 120 days after the date the appeal is fi@dnantunder sub(1) or s.103.10 (12) (bt the complainarg’
with the commission. request. If the commission waives the investigation and probable

2. To ensure that the commission issues its decision no latausedeterminationthe commission shall proceed with a hearing
than 120 days after an appeal is filed under this paragraph, albothe complaint. The commissiswaiver of an investigation
the following apply to a hearing before the commission for aand probable cause determination does négcafthe commis
appealunder this paragraph: sion’s right to attempt to resolve the complaint by conference,

a. The parties shall participate ippee—hearing conference noconciliationor persuasion.
laterthan 20 days after tHiing of the appeal. The commission (2) Subsection(1) (c) does not apply to an employee who,
shallset the date of the hearing at the pre—hearing conferenceisingthe agency grievance procedure, grieves his or her dissatis
b. Discovery shall be completed no later than 60 days after fRgtionwith the evaluation methodology and results used to-deter
appealis filed. mine any discretionary performance award orahgunt of such

i : anaward. Any such employee grievance shall be settled on the
¢. The commission shall rule on all motions no later t8@n basisof the appointing authority'decision.

daysbefore the date of the hearing. (3) The commission shall promulgate rules establishing a
d. The commission may only grant an extension 1o a dead“@@neduleof filing fees to be paily any person who files an appeal

providedin this subdivision for extraordinary circumstances. .Tn‘fndersub (1) (¢)or 5.230.44 (1) (apr (b) with the commission
commissiormay not grant an extension beydhd 120-day limit on or after the déctive date othe rules promulgated under this

for issuing 't§ decision. . subsection.Fees paid under this subsection shall be credited to the
e. Continuances of the hearing may be granted only gppropriationaccount under £0.425 (1) (i)
extraordinarycircumstances, as determined by the commission. yistory: 1977 c. 1961979 c. 2211981 c. 334.25 (2} 1981 c. 3601983 a. 27
History: 2015 a. 150 398 409 1987 a. 140331; 1987 a. 403.256, 1989 a. 56.259, 1991 a. 391993
a.16,1995 a. 271997 a. 131216 1999 a. 1762001 a. 2638; 2003 a. 332005 a.
25,2009 a. 212

230.45 Powers and duties of commission and division Cross—reference: See also cHDWD 224 Wis. adm. code.

of equal rights. (1) The commission shall: The power to investigate complaints and issue subpoenas is included within the
(a) Conduct hearings on appeals undéens.44 meaningof “receive and process.” 68 Att§en. 403.
(am) Designate a commissioner or an attorney employed by, 46 pyties of council on affirmative action. The

the commission to serve as an arbitrator in arbitrations us;LderCOunCiI on afirmative action shall serve ia direct advisory

230.44(4) (bm) . o ) capacityto the administrator and as part of that relationship shall
(c) Serve as final step arbiter in the state employ®vance evaluatethe progress of fifmative action programs throughout
procedureestablished under 830.04 (14) the civil service system, seek compliance with state and federal

(d) Hear appeals under230.36 (4) regulationsand recommeninprovements in the staseafirma-
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230.46 STATE EMPLOYMENT RELATIONS Updated 13-14Wis. Stats. 30

tive action eforts as an employein carrying out its responsibili (2) “Disciplinary action” means any action taken with respect
ties, the councilnayrecommend legislation, consult with agencyo an employee which has thdestt, inwhole or in part, of a pen
personnebnd other interested persons, conduct hearings and takg, including but not limited to any of the following:

other appropriate action to promotérafative action. Theoun _(a) Dismissal, demotion, transferemoval of any duty

cil shall report at least once per year to the governor and the legissignedo the employes’position, refusal to restore, suspen

lature. sion, reprimand, verbal or physical harassment or redudtion
History: 1977 c. 1961983 a. 272003 a. 332015 a. 55 basepay

(b) Denial of education or training, if the education or training
may reasonably be expected to leadtoappointment, promotion,
Werformanceevaluation or other personnel action.

(c) Reassignment.

230.48 State employees suggestion board. (1) DuTiEs.
The state employees suggestion board shall do all of the follo
ing:

(a) Formulate, establish and maintaiplan or plans to encour . . .
ageand reward unusual and meritoriaigygestions and accem det(gr)mii ?altlilf)rr%ft% Qgggﬁgngfse gr%r(:rﬁgaxtgv\:gfgem to the
plishmentsby state employees promotindigiency and econ ; ) yp :
omy in the performance of any function of state government. _ (3) “Employee”means any person employed by any govern

(b) Appoint departmental or divisional committees to analyigemalumt except: )
andreview suggestionand accomplishments of state employees (2) A person employed tiye ofice of the governorthe courts,
submittedfor consideration under the plan or plans establishé?&eleg'gature or a service agency under subérof ch. 13
underpat (a), and make recommendations regarding the plan or (0) A person who is, or whose immediate supervisor is,

plans to the state employees suggestion board. assignedo an executive salary group unde2®.923or a person

(c) Make and render awards to or for the benefit of stafd!0has, or whose immediate supervisor has, a posipenified

employeesiominated to receive them in accordance wittptae N S-36-115 (3m) (aejo (f). o _
or plans established under p@). (4) “Governmentalunit’” means any association, autharity
(2) PERSONNELFACILITIES AND EQUIPMENT. The administrator 20@rd.commission, department, independent ageinstitution,

shall'appoint, undethe classified service, a secretary and sudifice. society or othebody in state government created or autho
otheremployees as are necessary to carry out the dutiesstétae [2€dt0 be created by the constitutionany law including the

e S St e S i e sce f e Sl e e oy
sv%lﬁll(pm%r]\éasst;?: te?ﬁglrgyfgsu';isgtggsgBonpizg%forgg?r}(;mégts stateor body within one or more political subdivisions that is

shall receive fromany state department any assistance thatc&eate(;by Iawor. by"actlon OT one or more polmcal subdvisions.
requires. (5) “Information” means information gained by themployee

(3) Awarps. The state employees suggestion board mé«pich the femp_loyee reasonably believes demonstrates: _
determinethe nature and extent of taevards to be made under ~ (8) A violation of any state or federal lamle or regulation.
this section which majnclude, but shall not be limited to, all of ~ (b) Mismanagement or abuse of authority in state or local gov
the following: ernmenta substantial waste of public fundisa danger to public

(a) Certificates, medals or other insignia, in the farnd healthand safety

awardedat the times thathe state employees suggestion board (6) “Merit further investigation” means reasonabigicates
determines. the existence of a situation justifying inquiry

(b) Cash awards, in an amount equal to 10 penfehe aver (7) “Mismanagementmeans a pattern of incompetemar
ageannual savings that result from the suggestion, with a miggementactions which arevrongful, negligent or arbitrary and
mum paymentof $50 and a maximum payment of $10,000, arfgfPriciousand whichadversely déct the eficient accomplish

payableat thetimes that the state employees suggestion bodRgntof an agency function. “Mismanagement” doesmean the
determines. merefailure to act in accordaneeth a particular opinion regard

(4) RuLEs. The state employees suggestion board may pllgg ma:\agenjent teChn'qus' o .
mulgaterules governing the operation of any plan or pkstab (8) “Retaliatory action” means a disciplinary action taken
lishedunder sub(1) (a) the eligibility and qualifications of state Pecausef any of the following:
employeesarticipating under this section, the character and qual (&) The employee lawfully discloseidformation under s.
ity of suggestionsind accomplishments submitted for conside230.81o0r filed a complaint under 830.85 (1)
ation,the method of their submission and the procedure for their(b) The employe¢estifiedor assisted or will testify or assist
review,nominations for awards, and the kind, character and vaineany action or proceeding relating to tlheful disclosure of
of the awards, and any other rules as are necessary for the prmermationunder s230.81by another employee.

administrationof this section or for thaccomplishment of the  (¢) The appointing authoritagent of an appointinguthority

purposef this section. or supervisorbelieves the employee engaged in any activity
History: 1971 c. 27(.87; Stats. 1971 s. 16.34977 c. 196.61; Stats. 1977 s. i
16.008;1977 c. 41&.36; Stats. 1977 s. 16.006981 c. 201987 a. 1421989 a. 31 descn!?‘edn par (f’") or (b). )
s.99; Stats. 1989 s. 230.48003 a. 332011 a. 322015 a. 55 (9) “Substantiawaste of public fundsiheans an unnecessary
expenditureof a substantial amount of money or a series of unnec

essaryexpenditures of smaller amounts of maney

SUBCHAPTERIII History: 1983 a. 4091995 a. 27326, 1997 a. 2372005 a. 742013a. 20 2015
a.55
A “pattern of incompetent management actions” under sub. (7) requires more than
EMPLOYEE PROTECTION aclaim of a single act of incompetentinagement. A continuing course of conduct
requiresmultiple actionsto constitute a pattern. HutsonWisconsin Personnel
Cross—reference: See also clDWD 224 Wis. adm. code. Commission2003 WI 97 263 Wis. 2d 612665 N.W2d 212 01-2959
An opinion alone, as to the lawfulnemsappropriateness of government activity
230.80 Definitions In this subchapter' is not “information” as that term is defined in sub. (5). Department of Justie v

A . o partmentof Workforce Developmeng015 WI 114, 365 Wis. 2d 694 875_N.W2d
(1) “Abuse of authority” means an arbitrary or capriciou$45,13-1488 ) , ) L o
exerciseof power The most reasonable interpretation of sub. (8) (c) is that it is aimed at situations
p whena supervisor retaliates on the basis of a mistake of fact, such as when a supervi
(Im) “Appointing authority” meanghe chief oficer of any soris told that an employee engaged in conduct that could constitute disclosure of
f : ; + -+ information,but the employebad not in fact engaged in that conduct — not when
govem,mentaumt unless anqther persoralsthorlzed to appoint theemployee is not protected by ss. 230.80 to 23@@Xhe employer believed the
subordinatestaf by the constitution or any law employeewas protected by ss. 230.80 to 230.89. Department of JusBesart
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31 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.85

Tsenltgg \é\/orkforce Developmenf015 WI 114, 365 Wis. 2d 694875_N.W2d 545,  after a full investigation finds information to be untrue shall so
inform the employee in writing.

(3) A governmental unit which investigates or otherwise pro
essesnformation disclosed under230.81may require that an
interview with any employee described ir280.80 (3) except a
managemenbr supervisory employeienmediately involved in
the subject matter of the information disclosed, be conducted out
sidethe presence of the appointing authority or mpresentative
or agent thereof unless the employee voluntarily requests that
) . T - - presence.An appointing authority shall permit an employee to be
(a) Disclose the information in writing to the employee’jnteriewedwithout loss of pay antb have an employee repre
supervisor. . o _ _ sentativepresent at the interviewAn appointing authority of an
(b) After askingthe division of equal rights which governmen employeeto be interviewed may require the governmental tonit
tal unit is appropriate to receive the information, disclose thfye the appointing authority reasonable notice prior tdrtes
informationin writing only to the governmental urtitat the divi  view.
sion of equal rights determines is appropriate. The division of (4) A governmentalunit shall keep the identity of the
equal rights may not designate the department of justite, ompjoyeeconfidential until the governmentahit determines the
courts,the legislature or a service agency under subthf ch. information merits further investigation. If a governmental unit
13 as an appropriate governmental unit to receive informatiqtynqyctsa full investigation, it shall keep the identity of the
Eachappropriate governmental unit shall designateraployee  emp|oyeeconfidential if it is reasonably possible to do so.
to receive information under this section. History: 1983 a. 409
(2) Nothingin this section prohibits an employee from-dis
closinginformation to arappropriate law enforcement agengy 230.83 Retaliatory action prohibited. (1) No appointing
stateor federal district attorney in whose jurisdiction the crime @uthority,agent of an appointirguthority or supervisor may initi
allegedto have occurred, a state or federal grand jury or a judaieor administeror threaten to initiate administerany retalia
in a proceeding commenced unde®883.26 or disclosing infor  tory action against an employee.

mationpursuant t@ny subpoena issued by any person authorized(2) This section does not apply to an employee who discloses
to issue subpoenas undeB85.01 Any such disclosure of infor  informationif the employee knows or anticipates that the disclo
mationis a lawful disclosure under this sectiand is protected sureis likely to result in theeceipt of anything of value for the
unders.230.83 employeeor for the employes immediate familyunless the
(3) Any disclosure of information by amployee to his or her employeediscloses information in pursuit of any awarfiéd by
attorney,collective bagaining representative or legislator or to &ny governmental unit for information to improgmvernment
legislativecommittee or legislative service agency is a lawful disdministrationor operation.
closureunder this section and is protected und@86.83 (3) Nothingin this section restricts the right of an employer to
History: 1983 a. 4092003 a. 33 take appropriate disciplinary action against an employee who
Cross-reference: See also CIDWD 224 Wis. adm. code. Jnowingly makes an untrue statementdiscloses information

Undersub. (1), the disclosure of information does not cover employee statem . L L
thatmerely voice opinions or far criticism. This section extengsotection only to  the disclosure of which is expressly prohibited by state or federal

thedisclosure of information gained by the employee that the employee reasond@lw, rule or regulation.
believesdemonstrates one of the enumerated inappropriate activities contained in ﬂﬁistory: 1983 a. 409

definition of “information” in s. 230.80 (5). An employeebpinion regarding the - .
lawfulnessor appropriateness of an employer action fulfilled the secbtiese fac Cross—reference: See also cHDWD 224 Wis. adm. code.
tors, but not the first. Department of JusticdDepartment of \&tkforce Develop

meTnt,‘%Ql5I WI"Il_4,f365 \t/_VS- 2d §941?175_N'¥\2d t5tf§,l_3—1t41853 ¢ have b 230.85 Enforcement. (1) An employee who believes that
O e ecion, eeent st Ieve been, P supervisoror appointing athority has initated or administered,
of Justice vDepartment of Wrkforce DevelopmenR015 WI 114,365 Wis. 2d 694 ~ Of threatened to initiate or administarretaliatory action against
875_N.W.2d545,13-1488 that employee in violation of £230.83may file a written com
plaintwith the division of equal rights, specifying the nature of the

230.82 Processing of information. (1) A governmental retaliatoryaction or threat thereaind requesting relief, within 60
unit to which an employesdiscloses information under230.81 daysafter the retaliatory action allegedly occurred or was threat
(1) shall process it as provided in this sectiorithitv 30 days of enedor after the employee learned of the retaliatory action or
receivingthe information, the governmental unit shall eitimér  threatthereof, whichever occurs last.
tially determine if it merits further investigation or refer the infor 2y The division of equal rightshall receive and, except as
mationto a governmental unit better able to initially determine fqyidedin s.230.45 (1m)investigate any complaint under sub.
it merits further investigation. A governmental unit which ini(1y | the course of investigatirgy otherwise processing such a
tially determines information to merit further investigation shalhompjaint,the division of equal rights may requiteat an inter
within 30 days of that determination, either commence a fifley with any employee described ir280.80 (3) except a man
investigationinto the truth of the information or refer the informaagemenor supervisory employee who is a party to or is immedi
tion to a governmental unit better abteconduct such an inves atelyinvolved in the subject matter of themplaint, be conducted
tigation, which shall commence it within 30 days of referral. Ayytsidethe presence of the appointing authority or mpresenta
governmentalinit may disclose or refer information to@ppre tiye or agent thereof unless the employee voluntarily requests that
priate law enforcement agency or district federal attorney as presence. An appointing authority shall permit an employee to be
partof aninvestigation or in lieu of referral to another governmenterviewedwithout loss of pay antb have an employee repre
tal unit, if the law enforcement agency or distoctfederal attor  sentativepresent at the interviewAn appointing authority of an
neyis best able teonduct the investigation. Any full investiga employeeto be interviewed may require the division of equal
tion commenced shall be completed within a reasonable timerightsto give the appointing authority reasonadgice prior to

(2) A governmental unit which initially determines that infortheinterview If the division ofequal rights finds probable cause
mationmerits further investigation, or which after a falestiga  to believe that a retaliatory action has occurred or was threatened,
tion finds informatiorto be true, shall so inform the employee anid may endeavor to remedy the problem through conference, con
his or her appointing authority in writing. A governmental unitiliation or persuasion. If that endeavor is not successful, the divi
which initially determines information not to merit further invession of equal rights shall issue and serve a writtetice of hear
tigation, refers the information to another governmental onit ing, specifying the nature of the retaliatory action whics

230.81 Employee disclosure. (1) An employee with
knowledgeof information the disclosure of which is not expressl
prohibitedby state or federal lawule orregulation may disclose
thatinformation to any other person. Howeuerobtain protec
tion under s230.83 before disclosing that information to any-per
sonother than his or her attornepllective bagaining represen
tative or legislatoythe employee shall do either of the following
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occurredor was threatened, and requiring the person namedjentedto the retaliatory action or threat and immediately paid to
this section called the “respondent”, to answer the complaint athee unemployment reserve fund trthe welfare agency making
hearing. The noticeshall specify the place of hearing and a timéhe payment.

of hearing not less than 30 days after servidaetomplaint upon  (4) Thedivision of equatights shall serve a certified copy of
therespondent nor less than ddys after service of the notice ofihe findings and order on the respondent &ritie respondent is
hearing. If, howevethe division of equal rights determines thai natural person, upon the respondeappointing authority

an emegency exists with respect to a complaint, the notice of (5) (a) |f a respondent does not comply with any lawful order
hearingmay specifya time of hearing within 30 days after servicgy the division of equal rights, for each such failure the respondent
of the complaint upon theespondent, but not less than 10 dayshajiforfeit a sum of noless than $10 nor more than $100. Every
afterservice of thenotice of hearing. The testimony at the hear'nﬂayduring which a respondent fails to comply with any oxgfer

shall be recorded or taken down by a reporter appointed by ¥ division of equal rights constitutes a separate violation of that
division of equal rights. order.

(3) (a) After hearing, the division of equal rights shall make () Asan alternative to pa@), the division of equal rights may
written findings andorders. If the division of equal rights findsenforcean order by a suit in equity

thatthe respondent engaged in or threatened a retaliatory action
it shall order the employeeappointing authority to insert a COPYiy
of the findingsandorders into the employeepersonnel file and,
if the respondent is matural person, order the respondent’
appointingauthority toinsert such a copy into the respondent’
personnefile. In addition, the division of equabhts may take

any other appropriate action, including but not limited to the fo (b) Paragraph(a) applies to a disciplinary action under s.

lowing: . . 230.80(2) (a)which occurs ois threatened within 2 years, or to
1. Ord(_er reinstatement or restoration of the employee to @%isciplinary action under £30.80 (2) (b) (c) or (d) which

or her previous position with or without back pay occursor is threatened within one yeafteran employee dis
2. Order transfer of the employee to an available position felosesinformation under £230.81which merits furtheinvestiga

which the employee is qualified within the same governmentgbn or after the employeg’appointing authorityagent of an

(6) (a) If a disciplinary action occurs or is threatened within
etime prescribed under péb), that disciplinary action or threat

is presumed to be a retaliatory action threat thereof. The
respondentay rebut that presumptiday a preponderance of the
evidence that the disciplinary action or threat was not a retaliatory
F\ction or threat thereof.

unit. appointing authority or supervisor learns of that disclosure,
3. Order expungement of adverse material relating to ticheveris later
retaliatoryaction or threat from the employsggersonnel file. History: 1983 a. 4091991 a. 392003 a. 33Sup.Ct. Order NoD3-06A 2005

, WI 86, 280 Wis. 2d xiii; 2011 a. 2
4. Order payment dhe employe& reasonable attorney fees  cross-reference: See also clDWD 224 Wis. adm. code.

by a governmental unit respondent, or dyovernmental unit  Thecommission may not use a “multiplier” in computing reasonable attorney fees
employinga respondent who is a natural person if that gevergpdersub. (3) (a) 4.; onlBCR 20:1.9actors are permissible. Board of Regents v

. . ; - . . IC a7 Wis. 2d 406433 N.W2d 273(Ct. App. 1988).
mental unit received notice arh opportunity to participate in ' o oo o ZOMMISS! S 6 (Ct. App. 1988)

proceedingsefore the division Of egual rights_. 230.86 Discipline based on surveillance. (1) No

5. Recommend to the appointing authority of a respondegfipointingauthority may takeny disciplinary action based in
whois a natural person that disciplinary or othetion be taken \hole or in part on wiretapping, electronic surveillance or one-
regardingthe respondent, includirgut not limited to any of the ay mirrors unless that surveillance produces evidence that the

following: employeeagainst whom disciplinary action is taken has com
a. Placement of information describing thespondens mitted a crime or unless that surveillance is authorized by the
violation of s.230.83in the respondergt’personnel file. appointingauthority and is conducted in accordance withriites
b. Issuance of a letter reprimanding the respondent. promulgatedinder s16.004 (12)
c. Suspension. (2) Subsection(1) does not applyo wiretapping, electronic

surveillanceor one—way mirrors used to monitor securityised

d. Termination. for public safety purposes at a state institution
(b) If, after hearing, the division of equal rights finds that the HiEmry: 1089 a_ysz,lggg 2. 496 '

respondentlid not engage in or threatametaliatory action it shall  cross—reference: See also ctDWD 224, Wis. adm. code.
orderthecomplaint dismissed. The division of equal rights shall
orderthe employes’ appointing authority to insert a copy of the230.87 Judicial review. (1) Findings and orders of the divi
findingsand orders into the employsegdersonnel file and, if the sion of equal rightsunder this subchapter are subject to judicial
respondents a natural person, order the respondesgpointing review under ch227. Upon that reviewor in any enforcement
authorityto insert such a copwito the respondeistpersonnel file. action,the department of justice shall represent the division of
If the division of equal rights finds by unanimous vote that thegualrights unless a conflict of interest results from that represen
employesfiled a frivolous complaint it may order payment of theation. A court may order payment of a prevailing appellant
respondent'sreasonable actual attorney fees and actual costgiployee’'sreasonable attorney fees by a governmeutal
Payment may be assessed against either the employee oreélhpondentpr by agovernmental unit employing a respondent
employee’sattorney or assessed so that the employee and tihois a natural person if that governmental unit received notice
employee’sattorney each pay a portiono find a complaint frive andan opportunity to appear before the court.
lous the division of equal rights must find that892.05 (2)or (2) If the court finds that the appeal is frivolous, it shall award
895.044has been violated. to the respondent reasonable attorney fees and costs. Payment

(c) Pending final determination by the division of equgiits may be assessed fully against the appellant, including a govern
of any complaint under this section, the division of equal righteental unit, or the appellans’ attorney or assessed so that the
may make interlocutory orders. appellantanq the appellam’attorney.each pay a portiono fihd

(d) Interimearnings or amounts earnable with reasonable dii" gppeal frivolous, the court must find one or more of the fellow
genceby the person subjected to the retaliatory action or thrd3¢- ] ) ] )
shallreduce back pay otherwise allowable. Amounts received by(a) The appeal was filed, used or continued in bad faith, solely
the person subjected to the retaliatory action or threat as-undfi purposes of harassing or maliciously injuring another
ploymentbenefits or welfare payments do not reduce the back pay(b) The appellant or appellagtattorney knewor should have
otherwiseallowable, but shall be withheld from the person-suliknown, that the appeal was without any reasonable basis iarlaw
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33 Updated 13-14Wis. Stats. STATE EMPLOYMENT RELATIONS 230.90
equityand could not be supported by a good faigfuarent for an (b) “Employee” means any person employed by goyern
extensionmodification or reversal of existing law mentalunit except:

History: 1983 a. 4091985 a. 1352003 a. 33 1. A person employed by thefine of the governgrthe

Cross-reference: See also ctDWD 224 Wis. adm. code. courts,the legislature or a service agency under sulbthof ch.
230.88 Payment of award, judgment or settlement; 13. _ _ ) o
effect of order , arbitration award or commencement of 2. A person who is, or whosenmediate supervisor is,

court action. (1) PayMENT. Any award, judgment or settlementassignedo an executive salary group unde28.923or a person
obtainedby an employee under this subchapter shall be paid frevho has, or whose immediate supervisor has, a posfienified
the funds appropriated under20.865 (1) (a)(g) and(q). in s.36.115 (3m) (ae}o ().

(2) Errect. (a) A final order issuednder s230.850r230.87 (c) “Governmental unit” means any association, authority
which has not been appealed and for which the time of appeal hagrd,commission, department, independent ageinsjitution,
passedinds all parties who wemaibjected to the jurisdiction of office, society or othebody in state government created or autho
the division of equal rights or the court and who received aizedto be created by the constitutionany law including the
opportunityto beheard. Vith respect to these parties, the decrdegislature, the dice of the governor and the courts. “Govern
is conclusive as to all issues of law and fact decided. mentalunit” does not mean the University ofi$tlonsinHospitals

(b) No collective bayaining agreement supersedes the righ@ld Clinics Authority or any political subdivision of the state or
of an employee undehis subchapterHowever nothing in this odywithin one or more political subdivisions which is created by
subchapteaffects any rightf an employee to pursue a grievanckW Or by action of one or more political subdivisions.
procedureunder a collective bgaining agreement under subch. (d) “Information” means information gained by temployee
V of ch. 11, and if thedivision of equal rights determines that avhich the employee reasonably believes demonstrates:
grievancearising under such a collective baning agreement 1. A violation of any state or federal lamle or regulation.

involves the same parties and matters as a complaint under s.o Mismanagement or abuse of authority in state government,

230.85 it shall order the arbitratty final award on the meriedn 5 gypstantial waste of public funds or a danger to public health and
clusive as to the rights of the partiés the complaint, on those safety.

mattersdetermined in the arbitration which were at issue and upon
which the determination necessarily depended.

(c) No laterthan 10 days before the specified time of heari
unders.230.85(2), an employee shall notify the division of equ
rightsorally or in writing if heor she has commenced or will com
mencean action in a court of recoalleging matters prohibited

(2) An employee may bring an action in circuit court against

his or her employer oemployets agent, including this state, if the
ployeror employes agent retaliates, by engaging in a disci

linary action, against the employee because the employee exer

isedhis or her rights under tliest amendmento the U.S. consti

ution or article I, section 3of the Wsconsin constitution by

y disclosing information or because the employer or

with this requirement, the division of equal rights may asseg ) i i s

ights. The employee shall bring the action within 2 years after the

Failure to notify the division of equal rights does nofeat &  4ction allegedly occurred or after the employee learned of the
court'sjurisdiction to proceed with the action. Upon commenceg,

¢ such S : he divisi f tion,whichever occurs last. Nemployee may bring an action
mentof such an action in a court of record, the division o eq“égainstthe division of personnel management in the department
rights has no jurisdiction to processcomplaint filed under s.

e h . - of administration as an employgmlgent.

230.85 except to dismiss the complaint and, if appropritde, . } . .
2sSes§osts ﬂnder this paragraph P pprop (3) If, following the closeof all evidence in an action under

History: ; this section, a court dury finds that retaliation was the primary

istory: 1983 a. 4092003 a. 332009 a. 282011 a. 10 f . love love & decisi

The commission lost its subject matter jurisdiction over the appedlavitistie  factorin an employes or employ€es agent decision to engage
blower complaint once an action was filed'in the federal district court that includéd a disciplinary action, the court or jumnyay not consider any evi
allegationsf stte whisteploneroiations, e sae dd notvave e uisdic dence offered by the'employer or emplojergent that the
missionproceeding in abeyance while the claims were pursued in federal court. g{pployeror employe‘rs agent would have engaQEd in thsck
legislatureexpressly withdrew the power of the commission to adjudicate whistiplinary action even if the employee had not disclosed, or the
blower claims once an action alleging those claims is filed in a court of recordmployeror employets agent had not believed the employee dis

Albrechtserv. Department of \&tkforce Developmen005 WI App 241288 Wis. : ;
2d 144 708 N.W2d 1, 04-2130 closed,the information.

(4) If the court or jury finds that the employer employeis
230.89 Rule making and reporting. (1) The division of agentretaliated against the employee, the court shall take any
equalrights shall promulgate rules to carry out its responsibilitiegpropriateaction, including but not limited to the following:
underthis subchapter (a) Order placement ahe employee in his or her previous

(2) Every?2 years, the division of equal rights shall subanit positionwith or without back pay

reportto the chief clerk of each house of the legislature, for dis (b) Order transfer of the employee to an available position for
tribution to the appropriate standing committees und&Bs.72 which the employee is qualified within the same governmental
(3), regarding complaints filed, hearings held and actions takghit.
underthis subchapteincluding the dollar amourdf any mone (c) Order expungement of adverse material relating to the
tary settlement or final monetary award which has becbimé  atajiatoryaction or threat from the employsgsersonnel file.

ing on the parties.
History: 1983 a. 4091987 a. 1862003 a. 33 (cm) Order the employer to pay compensatory damages.

Cross—reference: See also ctDWD 224 Wis. adm. code. (d) Order the employer toay the employes’reasonable attor
ney fees.
SUBCHAPTERIV (e) Order the employer or employgagent to insert a copy of
the court order into the employeepersonnel file.
EMPLOYEE FREEDOM OF SPEECH PROTECTION () Recommend to the employer that disciplinary or other

actionbe takerregarding the employeragent, including but not

230.90 Government employer retaliation prohibited. limited to any of the following:

(1) In this section: 1. Placement of information describing thgents action in
(a) “Disciplinary action” means any action taken with respe&¥s Or her personnel file. _ _

to an employee which has théeet, inwhole or in part, of a pen 2. Issuance of a letter reprimanding the agent.

alty. 3. Suspension.
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4. Termination.
History: 1983 a. 4091985a. 1351995 a. 271997 a. 2372003 a. 3%s.2726
916Q 2005a. 74 2005 a. 155s.13, 60; Stats. 2005 s. 230.99013 a. 202015 a.
55.
The scope of an employesprotection under s. 895.65 is narrower than the protec
tion afforded by the 1st amendment. KmetState Historical Societ$04 F Supp
2d 1108 (2004).
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